Pennsylvania Vaccine Exemption Laws

TITLE 24 P.S. EDUCATION

CHAPTER 1. PUBLIC SCHOOL CODE OF 1949
ARTICLE XI11. PUPILSAND ATTENDANCE
(A) ATTENDANCE

§ 13-1303a. Immunization required; penalty

(a) It shall be the duty of all school directongperintendents, principals, or other persons in
charge of any public, private, parochial, or otbglool including kindergarten, to ascertain that
every child, prior to admission to school for tirstftime has been immunized, as the Secretary
of Health may direct, against such diseases atab@adar on a list to be made and from time to
time reviewed by the Advisory Health Board. All igcates of immunization shall be issued in
accordance with the rules and regulations promethhy the Secretary of Health with the
sanction and advice of the Advisory Health Board.

(b) Any person who shall fail, neglect, or refusedmply with, or who shall violate, any of the
provisions or requirements of this section, exesphereinafter provided, shall, for every such
offense, upon summary conviction thereof, be sesi@mo pay a fine of not less than five dollars
($5) nor more than one hundred dollars ($100),iarmtfault thereof, to undergo an
imprisonment in the jail of the proper county foperiod not exceeding sixty (60) days. All such
fines shall be paid into the treasury of the scluistrict.

(c) The provisions of this section shall not applyhe case of any child deemed to have a
medical contraindication which may contraindicatenunization and so certified by a physician.
Such certificates may be accepted in lieu of afggte of immunization.

(d) The provisions of this section shall not applyhe case of any child whose parent or
guardian objects in writing to such immunizationrehgious grounds.

Source: Pennsylvania General Assembly. (2009, dgnija [wwwdocument] URL.
http://weblinks.westlaw.com/result/Default.aspx€slUID%28NB6DIDF5034%2D2F11DA8
A989%2DF4EECDB8638%29&db=1000262&findtype=VQ&fn=%6p&ifm=NotSet&rlt=CL
ID%5FFQRLT973139414113&rp=%2FSearch%2Fdefault%2 BeA8VE BL9%2E02&service
=Find&spa=pac%2D1000&sr=TC&vr=2%2E0

10f9



PENNSYLVANIA CODE

TITLE 28. HEALTH AND SAFETY
CHAPTER 23. SCHOOL HEALTH
SUBCHAPTER C. IMMUNIZATION

§ 23.81. Purpose and scope.

This subchapter has been promulgated to insuresthaiol children are immunized against
diseases which spread easily in schools and iqtesahool life and learning for individuals and
groups. This subchapter affects public, private gerdchial schools, including kindergartens,
special education classes, home education prograthgocational classes in this
Commonwealth.

§ 23.82. Definitions.

The following words and terms, when used in thischiapter, have the following meanings,
unless the context clearly indicates otherwise:

Ascertain—To determine whether or not a child isninmized as defined in this
subchapter.

Attendance at school—The attendance at a gradpeaial classes, kindergarten through
12th grade, including public, private, parochiacational, intermediate unit and home
education students.

Certificate of immunization—The official form furstied by the Department. The
certificate is filled out by the parent or healtlre provider and signed by the health care
provider, public health official or school nurseaodesignee. The certificate is given to
the school as proof of immunization. The schoolntans the certificate as the official
school immunization record or stores the detailthefrecord in a computer data base.

Department—The Department of Health of the Commatte

Immunization—The requisite number of dosages offhexific antigens at the
recommended time intervals under this subchapter.

Record of immunization—A written document showihg tlate of immunization—that
is, baby book, Health Passport, family Bible, otbiates’ official immunization
documents, International Health Certificate, imratgin records, physician record,
school health records and other similar documentsstory.

Secretary—The Secretary of the Department.
§ 23.83. Immunization requirements.
(&) Required for entry. The following immunizatgare required for entry into school for the
first time at the kindergarten or first grade Iealpublic, private or parochial schools in this

Commonwealth, including special education and hethecation programs:

(1) Hepatitis B. Three properly-spaced doses pahs B vaccine or a history of
hepatitis B immunity proved by laboratory testing.
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(2) Diphtheria. Four or more properly-spaced dadetiphtheria toxoid, which may be
administered as a single antigen vaccine, in coation with tetanus toxoid or in
combination with tetanus toxoid and pertussis vadDne dose shall be administered on
or after the 4th birthday.

(3) Tetanus. Four or more properly-spaced doséstarfius toxoid, which may be
administered as a single antigen vaccine, in coation with diphtheria toxoid or in
combination with diphtheria toxoid and pertussisomae. One dose shall be administered
on or after the 4th birthday.

(4) Poliomyelitis. Three or more properly-spacegats of any combination of oral polio
vaccine or enhanced inactivated polio vaccine.

(5) Measles (rubeola). Two properly-spaced do$ésenattenuated measles vaccine, the
first dose administered at 12 months of age orrplatea history of measles immunity
proved by serological evidence showing antibodynéasles as determined by the
hemagglutination inhibition test or a comparabkt.tBEach dose of measles vaccine may
be administered as a single antigen vaccine.

(6) German measles (rubella). One dose of livenatited rubella vaccine, administered
at 12 months of age or older or a history of ribetimunity proved by serological
evidence showing antibody to rubella determinethieyhemagglutination inhibition test
or any comparable test. Rubella vaccine may beradtared as a single antigen vaccine.

(7) Mumps. One dose of live attenuated mumps nac@dministered at 12 months of
age or older or a physician diagnosis of mumpsagiséndicated by a written record
signed by the physician or the physician’s desigMaeanmps vaccine may be administered
as a single antigen vaccine.

(8) Chickenpox (varicella). One of the following:
(i) One dose of varicella vaccine, administeretizamonths of age or older.

(i) A history of chickenpox immunity proved bghoratory testing or a written
statement of history of chickenpox disease fromar@t, guardian or physician.

(b) Required for attendance. The following immuaitians are required as a condition of
attendance at school in this Commonwealth if thkel dtas not received the immunizations
required for school entry listed in subsection (a).

(1) Diphtheria. Three or more properly spaced dadaliphtheria toxoid, which may be
administered as a single antigen vaccine, in coation with tetanus toxoid or in
combination with tetanus toxoid and pertussis vaeci

(2) Tetanus. Three or more properly spaced ddsesamus toxoid, which may be
administered as a single antigen vaccine, in coation with diphtheria toxoid or in
combination with diphtheria toxoid and pertussisorae.

(3) Poliomyelitis. Three or more properly spacedeas of either oral polio vaccine or
enhanced inactivated polio vaccine. If a child ree@ any doses of inactivated polio
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vaccine administered prior to 1988, a fourth ddseaxtivated polio vaccine is required.

(4) Measles (rubeola). Two properly spaced doségeattenuated measles vaccine,
administered at 12 months of age or older or atysif measles immunity proved by
serological evidence showing antibody to measlésraened by the hemagglutination
inhibition test or a comparable test. Each dosaedisles vaccine may be administered as
a single antigen vaccine.

(5) German measles (rubella). One dose of livenatited rubella vaccine, administered
at 12 months of age or older or a history of ribogtimunity proved by serological
evidence showing antibody to rubella determinethieyhemagglutination inhibition test
or any comparable test. Rubella vaccine may beraddtared as a single antigen vaccine.

(6) Mumps. One dose of live attenuated mumps wacedministered at 12 months of
age or older or a physician diagnosis of mumpsadiséndicated by a written record
signed by the physician or the physician’s desighMemps vaccine may be administered
as a single antigen vaccine.

(c) Required for entry into 7th grade. In addittorthe immunizations listed in subsection (b),
the following immunizations are required at any lpylprivate, parochial or vocational school in
this Commonwealth, including special education hohe education programs, as a condition of
entry for students entering the 7th grade; ornimiagraded class, for students in the school year
that the student is 12 years of age:

(1) Hepatitis B. Three properly-spaced doses phahgs B vaccine or a history of
hepatitis B immunity proved by laboratory testing.

(2) Chickenpox (varicella). One of the following:
(i) One dose of varicella vaccine, administeretizamonths of age or older.

(i) Two properly-spaced doses of varicella vaedor children 13 years of age
and older.

(iif) A history of chickenpox immunity proved Bgboratory testing, or a written
statement of history of chickenpox disease frompdwent, guardian, emancipated
child or physician.

§ 23.84. Exemption from immunization.

(&) Medical exemption. Children need not be imrpediif a physician or the physician’s
designee provides a written statement that immtinizanay be detrimental to the health of the
child. When the physician determines that immuindzeis no longer detrimental to the health of
the child, the child shall be immunized accordioghis subchapter.

(b) Religious exemption. Children need not be imiped if the parent, guardian or

emancipated child objects in writing to the immuian on religious grounds or on the basis of
a strong moral or ethical conviction similar toedigious belief.
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§ 23.85. Responsibilities of schools and school administrators.

(&) The administrator in charge of a school saafioint a knowledgeable person to perform the
following:

(1) Inform the parent, guardian or emancipatetticti registration or prior to
registration, if possible, of the requirementsto$ subchapter.

(2) Ascertain the immunization status of a chilsbpto admission to school or
continued attendance at school.

(i) The parent, guardian or emancipated childl ffeaasked for a completed
certificate of immunization.

(i) Inthe absence of a certificate of immuniaat the parent, guardian or
emancipated child shall be asked for a record siohy of immunization which
indicates the month, day and year that immunizatigere given. This

information shall be recorded on the certificaténminunization and signed by the
school official or the official’s designee, or thetails of the record shall be stored
in a computer database.

(b) If the knowledgeable person designated bysti®ol administrator is unable to ascertain
whether a child has received the immunizationsirediy § 23.83 (relating to immunization
requirements) or by subsection (e) or is exempeugd23.84 (relating to exemption for
immunization), the school administrator may adimé ¢thild to school or allow the child’s
continued attendance at school only accordingdaequirements of subsections (d) and (e).

(c) The parent or guardian of a child or the enpated child who has not received the
immunizations required by 8§ 23.83 shall be infadméthe specific immunizations required and
advised to go to the child’s usual source of cameearest public clinic to obtain the required
immunizations.

(d) A child not previously admitted to or not alled to continue attendance at school because
the child has not had the required immunizatiorasl §fe admitted to or permitted to continue
attendance at school only upon presentation te¢heol administrator or school administrator’s
designee of a completed certificate of immunizabommmunization record, upon submission of
information sufficient for an exemption under §.88 or upon compliance with subsection (e).

(e) If a child has not received all the antigeasalibed in § 23.83, the child may be
provisionally admitted to school only if evidendetloe administration of at least one dose of
each antigen described in § 23.83 is given tath®ol administrator or the administrator’s
designee and the parent or guardian’s plan for ¢etiop of the required immunizations is made
part of the child’s health record. The plan for gdation of the required immunizations shall be
reviewed every 60 days by the school administratahe administrator’s designee. Subsequent
immunizations shall be entered on the certificdtienonunization or entered in the school’s
computer database. Immunization requirements destin § 23.83 shall be completed within 8
months of the date of provisional admission to sthbthe requirements are not met, the school
administrator may not admit the child to schoopermit continued attendance.

(H A school shall maintain on file a certificatéimmunization for a child enrolled. An
alternative to maintaining a certificate on fileastransfer the immunization information from
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the certificate to a computer database. The aeatdiof immunization or a facsimile thereof
generated by computer shall be returned to thenpageardian or emancipated child or the
school shall transfer the certificate of immuniaat{or facsimile) with the child’s record to the
new school when a child withdraws, transfers, @wted, graduates or otherwise leaves the
school.

§ 23.86. School reporting.

(&) A public, private or parochial school shajpoet immunization data to the Department by
October 15 of each year, using forms provided leyDkpartment.

(b) The school administrator or the administrat@ésignee shall forward the reports to the
Immunization Program, Bureau of Communicable DissaRost Office Box 90, Harrisburg,
Pennsylvania 17108.

(c) Duplicate reports shall be submitted to thentg health department if the school is situated
in a county with a full-time health department.

(d) Content of the reports shall include the fwilog information:

(1) The identification of the school including theme of the school, the school district,
the county, the intermediate unit and the typecbbsl.

(2) The month, day and year of report.
(3) The number of students attending school byetavel.

(4) The number of students attending school byejtavel who were completely
immunized.

(5) The number of students attending school bgeptavel who were classed as medical
exemptions.

(6) The number of students attending school byextavel who were classed as
religious exemptions.

(7) The number of students provisionally admitted.

(8) The number of children who were denied adraissiecause of their inability to
qualify for provisional admission.

(9) Other information as required by the Departimen
(e) For purposes of reporting the immunizatiotustaf a school’s students to the Department,

the following grade-levels will be used: kindergawtgrades 1-6, 7-9, 10-12 and special
education.
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§ 23.87. Responsibilities of the Department.
(&) The Department will provide the certificatésromunization to schools.

(b) The Department will monitor school districts tompliance with this subchapter and shall
have access to school immunization records whéleerecords are maintained as certificates or
whether the records are contained in a school'paben database.

(c) Questions concerning this subchapter shouladoeessed to the Immunization Program,
Bureau of Communicable Diseases, Post Office BoHa0risburg, Pennsylvania 17108, (717)
787-5681.

PENNSYLVANIA CODE

TITLE 28. HEALTH AND SAFETY

CHAPTER 27. COMMUNICABLE AND NONCOMMUNICABLE DISEASES
SUBCHAPTER C. QUARANTINE AND ISOLATION

8 27.77. Immunization requirementsfor children in child care group settings.
(a) Caregiver responsibilities.

(1) Except as exempted in subsection (d), effedidarch 27, 2002, the caregiver at a
child care group setting may not accept or retathilal 2 months of age or older at the
setting, for more than 60 days, unless the caredias received a written objection to a
child being vaccinated on religious grounds fropaeent or guardian, or one of the
following:

(i) For all children not exempt under subsecfi@){1)(ii), an initial written
verification from a physician, the Department doeal health department of the
dates (month, day and year) the child was admneidtany vaccines
recommended by ACIP. The verification shall alsecsfy any vaccination not
given due to medical condition of the child andlisstate whether the condition is
temporary or permanent. The verification shall skkompliance with the
vaccination requirements in subsection (b).

(i) For all children for whom vaccinations remaiutstanding following the
caregiver’s receipt of the initial written verifiwan, subsequent written
verifications from a physician, the Department déocal health department as
additional vaccinations become due. These veritinatshall be prepared in the
same manner as set forth in subparagraph (i),d=d not repeat information
contained in a previously submitted verificatiolelverifications shall
demonstrate continuing compliance with the vacamatequirements in
subsection (b).

(2) If the caregiver receives a written verificatiunder paragraph (1) explaining that
timely vaccination did not occur due to a temporagdical condition, the caregiver shall
exclude the child from the child care group settiftgr an additional 30 days unless the
caregiver receives, within that 30-day period, tenitverification from a physician, the
Department or a local health department that tlid @ras vaccinated or that the
temporary medical condition still exists. If the@giver receives a written verification
that vaccination has not occurred because the tempoondition persists, the caregiver
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shall require the presentation of a new verificat 30-day intervals. If a verification is
not received as required, the caregiver shall ebecthe child from the child care group
setting and not readmit the child until the caregireceives a verification that meets the
requirements of this section.

(3) The caregiver shall retain the written veation or objection referenced in
paragraphs (1) and (2) for 60 days following thenteation of the child’s attendance.

(4) The caregiver shall ensure that a certificdtenmunization is completed and signed
for each child enrolled in the child care grougiegt The certificates shall be updated by
the caregiver to include the information providedhe caregiver under subsection (a)
when that additional information is received. Timmunization status of each enrolled
child shall be summarized and reported on an artrag$ to the Department at the time
prescribed by the Department and on the form pexliay the Department.

(b) Vaccination requirements. Each child enrolled child care group setting shall be
immunized in accordance with ACIP standards inafée January 1, 1999, governing the
issuance of ACIP recommendations for the immuroradif children.

(1) The standards are as follows:
() The immunization practice is supported bytbptiblished and unpublished
scientific literature as a means to address théiaity and mortality of the
disease.
(i) The labeling and packaging inserts for tiremunizing agent are considered.
(i) The immunizing agent is safe and effective.
(iv) The schedule for use of the immunizing ager@dministratively feasible.
(2) The Department will deem an ACIP recommendgpertaining to the immunization
of children to satisfy the standards in this subseainless ACIP alters its standards for
recommending immunizations for children by elimingta standard set forth in this
subsection and the recommendation is issued uhdse thanged standards.
(c) Notice. The Department will place a noticghie Pennsylvania Bulletin listing publications
containing ACIP recommendations issued under gusdsirds in subsection (b). The Department
will publish the initial notice at 32 Pa.B. 539 iidary 26, 2002), contemporaneously with the
adoption of amendments to this chapter. The Depanttavill update that list in a notice which it
will publish in the Pennsylvania Bulletin within 3tays after ACIP issues a recommendation
which satisfies the criteria of this section.
(d) Exemptions.
(1) This section does not apply to the following:

() Kindergarten, elementary school or highercadhThese caregivers shall
comply with 8§ 8§ 23.81—23.87 (relating to immuniaa).
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(i) Children who are known by the caregiver to@years of age or older or to
attend a kindergarten, elementary school or higoaic

(iif) A caregiver who does not serve as a caregior at least 40 hours during at
least 1 month.

(2) The requirement imposed by subsection (a)ptaccept a child into a child care
group setting without receiving an initial writtgarification or objection specified in
subsection (a), does not apply during a month #negiver does not serve as a caregiver
for at least 40 hours.

(e) Exclusion when disease is present. Wheneweobthe diseases in § 27.76 (relating to
exclusion and readmission of children, and stafirfgacontact with children, in child care group
settings) has been identified within a child cair@ug setting, the Department or a local health
department may order the exclusion from the chale group setting or any other child care
group setting which is determined to be at higk-ostransmission of that disease, of an
individual susceptible to that disease in accordamith public health standards as determined
by the Department.

Source: The Pennsylvania Code. (2009, Januarjwajvdocument] URL.
http://www.pacode.com/secure/browse.asp
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