Oregon Vaccine Exemption Laws

OREGON REVISED STATUTES

TITLE 36. PUBLIC HEALTH AND SAFETY

CHAPTER 433. DISEASE AND CONDITION CONTROL; MASS GATHERINGS;
INDOOR AIR

433.102 Parental responsibility for immunization; medical or religious exemptions.

(1) Nothing in ORS 433.090 to 433.102 is intendedffect the responsibility of a parent or
guardian to have a child of that parent or guargi@perly immunized.

(2) Nothing in ORS 433.090 to 433.102 is intendedeguire immunization or tracking of any
child otherwise exempt from immunization requiretseimder ORS 433.267 (1)(b) or (c).

433.104 Use of immunization registry for potential catastrophic disease threat.

(1) The immunization registry and associated tragland recall systems established under ORS
433.094 may be used as a vaccination managemeirtaakahg system in preparation for a
potential catastrophic disease threat, such admmabr pandemic influenza.

(2) When used as authorized by this section, tmeunization registry may include persons of
any age, and vaccination records may be sharedawttiorized users of the registry without
obtaining the prior consent of the clients of tbgistry.

(3) As used in this section, “client” and “immuniima registry” have the meanings given those
terms in ORS 433.090. [2003 ¢.593 §4]

433.110 Duties of physicians and nursesin controlling communicable disease.

Every physician or nurse attending a person affeatiéh any communicable disease shall use all
precautionary measures to prevent the spread afiskase as the Department of Human
Services may prescribe by rule. [Amended by 19233810; 2005 c.471 83]

433.121 Emergency administrative order for isolation or quarantine; contents; ex parte
court order.

(1) The Public Health Director or a local publialta administrator may issue an emergency
administrative order causing a person or groupeo$gns to be placed in isolation or quarantine
if the Public Health Director or the local publiedith administrator has probable cause to
believe that a person or group of persons requinagediate detention in order to avoid a clear
and immediate danger to others and that considesatif safety do not allow initiation of the
petition process set out in ORS 433.123. An adnmatise order issued under this section must:

(a) Identify the person or group of persons sulijeetolation or quarantine;
(b) Identify the premises where isolation or quéranwill take place, if known;

(c)
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(A) Describe the reasonable efforts made to obtalantary compliance with a
request for an emergency public health action oliolyi requests for testing or
medical examination, treatment, counseling, vat¢mnadecontamination of
persons or animals, isolation, quarantine, andeictspn and closure of facilities;
or

(B) Explain why reasonable efforts to obtain voamgtcompliance are not
possible and why the pursuit of these efforts e®atrisk of serious harm to
others;

(d) Describe the suspected communicable diseasiorsubstance, if known, that is the
basis for the issuance of the emergency adminigtratder and the anticipated duration
of isolation or quarantine based on the suspeagdranicable disease or toxic
substance;

(e) Provide information supporting the reasonaleléeebof the Public Health Director or
the local public health administrator that the parer group of persons is, or is suspected
to be, infected with, exposed to, or contaminatéti @ communicable disease or toxic
substance that could spread to or contaminatesotheamedial action is not taken;

(f) Provide information supporting the reasonal#édd of the Public Health Director or
the local public health administrator that the parer group of persons would pose a
serious and imminent risk to the health and safétthers if not detained for purposes of
isolation or quarantine;

(9) Describe the medical basis for which isolatorguarantine is justified and explain
why isolation or quarantine is the least restretmeans available to prevent a risk to the
health and safety of others;

(h) Establish the time and date at which the ismadr quarantine commences; and

(i) Contain a statement of compliance with the ¢bows of and principles for isolation
and quarantine specified in ORS 433.128.

(2) In lieu of issuing an emergency administrativéer under subsection (1) of this section, the
Public Health Director or a local public health adistrator may petition the court for a written
ex parte order. The petition to the court and th&ts order must include the information
described in subsection (1) of this section.

(3) Within 12 hours of the issuance of an orderasrsiibsection (1) or (2) of this section, the
person or group of persons detained or soughtdtandion must be personally served with the
written notice required by ORS 433.126 and witlopycof any order issued under subsection (1)
or (2) of this section. If copies of the notice amder cannot be personally served in a timely
manner to a group of persons because the numipersdns in the group makes personal service
impracticable, the Public Health Director or thedbpublic health administrator may post the
notice and order in a conspicuous place where dkieenand order can be viewed by those
detained or may find other means to meaningfulipcnicate the information in the notice and
order to those detained.
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(4) A person or group of persons detained purstgaaih order issued under subsection (1) or (2)
of this section may not be detained for longer thamours unless a petition is filed under ORS
433.123.

(5) If the detention of a person or group of pessfam longer than 72 hours is deemed necessary,
immediately following the issuance of an order urgiédsection (1) or (2) of this section, the
Public Health Director or the local public healtin@nistrator must petition the court in
accordance with ORS 433.123.

(6) A person or group of persons detained undesesttton (1) or (2) of this section has the right
to be represented by legal counsel in accordante@RS 433.466. [2007 c.445 §8]

433.123 Petition for court order for isolation or quarantine; contents; hearing on petition;
contents of order; duration of isolation or quarantine.

(1) The Public Health Director or a local publialta administrator may petition the court for an
order authorizing:

(a) The isolation or quarantine of a person or grolpersons; or

(b) The continued isolation or quarantine of a persr group of persons detained under
ORS 433.121.

(2) A petition filed under subsections (1) and¢®jhis section must:
(a) Identify the person or group of persons sulijeetolation or quarantine;

(b) Identify the premises where isolation or quérenwill take place, if known;

(c)
(A) Describe the reasonable efforts made to obtalantary compliance with a
request for an emergency public health actionpigiclg requests for testing or
medical examination, treatment, counseling, va¢mnadecontamination of
persons or animals, isolation, quarantine and ctgpeand closure of facilities;
or

(B) Explain why reasonable efforts to obtain voamgtcompliance are not
possible and why the pursuit of these efforts e®atrisk of serious harm to
others;

(d) Describe the suspected communicable diseassiorsubstance, if known, and the
anticipated duration of isolation or quarantinedabsn the suspected communicable
disease, infectious agent or toxic substance;

(e) Provide information supporting the reasonaleléeebof the Public Health Director or
the local public health administrator that the parer group of persons is, or is suspected
to be, infected with, exposed to, or contaminatéti @ communicable disease or toxic
substance that could spread to or contaminatesoitheamedial action is not taken;

(f) Provide information supporting the reasonal#éds of the Public Health Director or
the local public health administrator that the parer group of persons would pose a
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serious risk to the health and safety of othem®ifdetained for purposes of isolation or
guarantine;

(g) Describe the medical basis for which isolatorguarantine is justified and explain
why isolation or quarantine is the least restreetmeans available to prevent a serious
risk to the health and safety of others;

(h) Establish the time and date on which the igmhabr quarantine commences; and

(i) Contain a statement of compliance with the ¢bowis of and principles for isolation
and quarantine specified in ORS 433.128.

(3) The person or group of persons detained ortddog detention must be personally served
with a copy of the petition filed with the courtder subsection (1) of this section and with the
written notice required by ORS 433.126. If copiéthe petition and notice cannot be personally
served in a timely manner to a group of personadmethe number of persons in the group
makes personal service impracticable, the PublaeltA®irector or the local public health
administrator may post the petition and notice aoaspicuous place where the petition and
notice can be viewed by those detained or maydthdr means to meaningfully communicate
the information in the petition and notice to thdsgained.

(4) A person or group of persons subject to aipetfiled under subsection (1) or (9) of this
section has the right to be represented by legais®l in accordance with ORS 433.466.

(5) The filing of a petition under subsection (1}ms section to continue isolation or quarantine
for a person or group of persons detained undensrgency administrative order issued under
ORS 433.121 extends the isolation or quarantinerardtil the court holds a hearing pursuant to
subsection (6) of this section.

(6)
(a) The court shall hold a hearing on a petitibedfiunder subsection (1) of this section
within 72 hours of the filing of the petition, exsive of Saturdays, Sundays and legal
holidays.

(b) In extraordinary circumstances and for goodseashown, or with consent of the
affected persons, the Public Health Director orltizal public health administrator may
apply to continue the hearing date for up to 10sdd¥e court may grant a continuance at
its discretion, giving due regard to the rightshef affected persons, the protection of the
public health, the severity of the public healtretit and the availability of necessary
witnesses and evidence.

(c) The hearing required under this subsection beayaived by consent of the affected
persons.

(d) The provisions of ORS 40.230, 40.235 and 40d#€ot apply to a hearing held
under this subsection. Any evidence presentedeateiring that would be privileged and
not subject to disclosure except as required tsyghragraph shall be disclosed only to
the court, the parties and their legal counseleos@ns authorized by the court and may
not be disclosed to the public.
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(7) If a person or group of persons who is the ectipf a petition filed under subsection (1) or

(9) of this section cannot personally appear betioeecourt because personal appearance poses a
risk of serious harm to others, the court procegdiay be conducted by legal counsel for the
person or group of persons and be held at a lotati®ia any means that allows all parties to

fully participate.

(8) The court shall grant the petition if, by cl@sd convincing evidence, the court finds that
isolation or quarantine is necessary to preveetiass risk to the health and safety of others. In
lieu of or in addition to isolation or quarantirtee court may order the imposition of other public
health measures appropriate to the public healdatipresented. The court order must:

(a) Specify the maximum duration for the isolat@mmuarantine, which may not exceed
60 days unless there is substantial medical evelamticating that the condition that is
the basis of the public health threat is spreaditiyorne transmission and cannot be
rendered noninfectious within 60 days or may rexdter 60 days, in which case the
maximum duration of the isolation or quarantine mayexceed a period of 180 days;

(b) Identify the person or group of persons sulijethe order by name or shared or
similar characteristics or circumstances;

(c) Specify the factual findings warranting impamit of isolation, quarantine or another
public health measure;

(d) Include any conditions necessary to ensureisbé&ition or quarantine is carried out
within the stated purposes and restrictions ofghigion; and

(e) Be served on all affected persons or groupsaordance with subsection (3) of this
section.

(9) Prior to the expiration of a court order issuedler subsection (8) or (10) of this section, the
Public Health Director or the local public healtn@nistrator may petition the court to continue

isolation or quarantine. A petition filed underdisubsection must comply with the requirements
of subsections (2) to (8) of this section.

(10)
(a) The court will hold a hearing on a petitioreéllunder subsection (9) of this section
within 72 hours of filing, exclusive of Saturday&jndays and legal holidays.

(b) In extraordinary circumstances and for goodseashown, or with consent of the
affected persons, the Public Health Director orltizal public health administrator may
apply to continue the hearing date for up to 10sdd¥e court may grant a continuance at
its discretion, giving due regard to the rightshef affected persons, the protection of the
public health, the severity of the public healtretit and the availability of necessary
witnesses and evidence.

(c) The hearing required under this subsection beayaived by consent of the affected
parties.

(d) The court may continue the isolation or quarenorder if the court finds there is
clear and convincing evidence that continued ismabr quarantine is necessary to
prevent a serious threat to the health and safeithers. In lieu of or in addition to
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continued isolation or quarantine, the court madeothe imposition of a public health
measure appropriate to the public health threagmted.

(e) An order issued under this subsection must tpmiph the requirements of
subsection (8) of this section.

(11) An order issued under subsection (10) ofgbigion shall be for a period not to exceed 60
days and shall be served on all affected parties@ordance with subsection (3) of this section.

(12) In no case may a person or group of persofs tpgarantine or isolation for longer than
180 days unless, following a hearing, a court fithdg extraordinary circumstances exist and
that the person or group of persons subject tatigm or quarantine continues to pose a serious
threat to the health and safety of others if dedens not continued.

(13) Failure to obey a court order issued undergbction shall subject the person in violation of
the order to contempt proceedings under ORS 33®33.155.

433.235 Definitions for ORS 433.235 t0 433.284. As used in ORS 433.235 to 433.284:

(1) “Administrator” means the principal or othergen having general control and supervision
of a school or children’s facility.

(2) “Children’s facility” or “facility” means:

(a) A certified child care facility as described@RS 657A.030 and 657A.250 to
657A.450, except as exempted by rule of the Departrof Human Services;

(b) A program operated by, or sharing the premigés a certified child care facility,
school or post-secondary institution where capravided to children, six weeks of age
to kindergarten entry, except as exempted by ruteeodepartment; or

(c) A program providing child care or educationavices to children, six weeks of age
to kindergarten entry, in a residential or nonrestél setting, except as exempted by
rule of the department.

(3) “Local health department” means the districtounty board of health, public health officer,
public health administrator or health departmenirjurisdiction within the area.

(4) “Parent” means a parent or guardian of a atiildny adult responsible for the child.

(5) “Physician” means a physician licensed by thegon Medical Board or by the Board of
Naturopathic Examiners or a physician similarlgfised by another state or country in which
the physician practices or a commissioned meditiakeo of the Armed Forces or Public Health
Service of the United States.

(6) “School” means a public, private, parochialatbr or alternative educational program

offering kindergarten through grade 12 or any gaateof, except as exempted by rule of the
Department of Human Services.
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433.267 Immunization of school children; rules; exceptions; effect of failureto comply.

(1) As a condition of attendance in any schoolloideen’s facility in this state, every child
through grade 12 shall submit to the administrate of the following statements unless the
school or facility which the child attends alredds on file a record which indicates that the
child has received immunizations against the restole diseases prescribed by rules of the
Department of Human Services as provided in ORS2¥33

(a) A statement signed by the parent, a practitiohéhe healing arts who has within the
scope of the practitioner’s license the authootadminister immunizations or a
representative of the local health departmentfgary the immunizations the child has
received,

(b) A statement signed by a physician or a reptesiea of the local health department
that the child should be exempted from receivingcgped immunization because of
indicated medical diagnosis; or

(c) A statement signed by the parent that the drakinot been immunized as described
in paragraph (a) of this subsection because thé ishbeing reared as an adherent to a
religion the teachings of which are opposed to sochunization.

2)
(a) A newly entering child or a transferring chéldall be required to submit the statement
described in subsection (1) of this section pmoattending the school or facility.

(b) Notwithstanding paragraph (a) of this subsexcteochild transferring from a school in
the United States must submit the statement redjbiyesubsection (1) of this section not
later than the exclusion date set by rule of thEadenent.

(3) Persons who have been emancipated pursuaR$4Q9B.558 or who have reached the age
of consent for medical care pursuant to ORS 109064 sign those statements on their own
behalf otherwise requiring the signatures of paremider subsection (1) of this section.

(4) The administrator shall conduct a primary eatitin of the records submitted pursuant to
subsection (1) of this section to determine whetherchild is entitled to begin attendance by
reason of having submitted a statement that cosplith the requirements of subsection (1) of
this section.

(5) If the records do not meet the initial minimuaguirements established by rule, the child
may not be allowed to attend until the requiremanésmet. If the records meet the initial
minimum requirements, the child shall be allowedttend.

(6) At the time specified by the department by ruéeords for children meeting the initial
minimum requirements and records previously ondiilall be reviewed for completion of
requirements by the administrator to determine trethe child is entitled to continue in
attendance. If the records do not comply, the adtnator shall notify the local health
department and shall transmit any records concgithi@ child’s immunization status to the local
health department.

(7) The local health department shall provide feeaondary evaluation of the records to
determine whether the child should be excludech&mrcompliance with the requirements stated
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in subsection (1)(a) or (b) of this section. If ttheld is determined to be in noncompliance, the
local health department shall issue an exclusideraand shall send copies of the order to the
parent or the person who is emancipated or hatedabe age of majority and the
administrator. On the effective date of the ordlee,administrator shall exclude the child from
the school or facility and not allow the child tbesad the school or facility until the requirements
of this section have been met.

(8) The administrator shall readmit the child te Hthool or facility when in the judgment of the
local health department the child is in compliandt the requirements of this section.

(9) The administrator shall be responsible for tipgethe statement described in subsection
(1)(a) of this section as necessary to reflecttiveent status of the immunization of the child
and the time at which the child comes into comméwith immunizations against the
restrictable diseases prescribed by rules of tpariment pursuant to ORS 433.273.

(10) Nothing in this section shall be construededi®ving agencies, in addition to school
districts, which are involved in the maintenancd aemaluation of immunization records on April
27,1981, from continuing responsibility for thesivities.

(11) All statements required by this section shalbn forms approved or provided by the
department.

(12) In lieu of signed statements from practitianef the healing arts, the department may
accept immunization record updates using pracgticlocumented immunization records
generated by electronic means or on practition&rieead but unsigned, if the department
determines such records are accurate.
(13) As used in this section:
(a) “Newly entering child” means a child who istially attending:
(A) A facility in this state;
(B) A school at the entry grade level;

(C) Either a school at any grade level or a facflibom homeschooling; or

(D) A school at any grade level or a facility afestering the United States from
another country.

(b) “Transferring child” means a child moving from:
(A) One facility to another facility;

(B) One school in this state to another schoohis $tate when the move is not
the result of a normal progression of grade lewel;

(C) A school in another state to a school in thases
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433.269 | mmunization by local health departments; rules; recordsand reports.

(1) Local health departments shall make availabi@unizations to be administered under the
direction of the local health officer in conveniemeas and at convenient times. No person shall
be refused service because of inability to pay.

(2) The local health department and all schoolsdmildren’s facilities shall report annually to

the Department of Human Services as specifieddnules of the Department of Human
Services on the number of children in the areaegskand those children who are susceptible to
restrictable disease as prescribed by rules db#partment of Human Services pursuant to ORS
433.273 by reason of noncompliance. A child exeohpteder ORS 433.267 shall be considered
to be susceptible.

(3) The administrator shall maintain immunizatiecards of children, including children in
attendance conditionally because of incomplete imigation schedules and children exempted
under ORS 433.267.

433.271 Thimerosal prohibited in school entry immunizations provided by Department of
Human Services; exceptions.

The Department of Human Services may not purchadestibute a pediatric vaccine necessary
for school entry immunization requirements if ttee®ine contains thimerosal, unless thimerosal
is detectable only in trace amounts or no othecimacfor the same purpose is commercially
available in a form that does not contain thimeltoBae department may purchase and distribute
a pediatric vaccine that contains thimerosal ibtieer vaccine for the same purpose is
commercially available in a form that does not eanthimerosal.

433.280 Status of immunization records as public records.
Nothing in ORS 179.505, 192.518 to 192.529, 326.8@6.575 or 336.187 prevents:

(1) Inspection by or release to administratorsdoal health departments of information relating
to the status of a person’s immunization agairstictable diseases without the consent of the

person, if the person has been emancipated oehaked the age of majority, or the parent of a
child.

(2) Local health departments from releasing infdramaconcerning the status of a person’s
immunization against restrictable diseases by helep to the parent, administrators and public
health officials.

433.282 Required immunizations at certain post-secondary educational institutions; rules.

(1) The Department of Human Services may requich gast-secondary educational institution,
except a community college or a career schookdaire that each entering full-time student has
current immunizations, as required for childreremding school pursuant to rules adopted by the
department under ORS 433.273, prior to the studeeicond quarter or semester of enrollment
on an Oregon campus, using procedures develop#tebgstitution.

(2) Notwithstanding subsection (1) of this sectithre department may require each post-
secondary educational institution, except a comigudllege or a career school, to document,
using procedures developed by the institution, éaah entering full-time student has current
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immunizations, as required for children attendialgo®l pursuant to rules adopted by the
department under ORS 433.273, prior to the stualemding classes if the student will be
attending the institution pursuant to a nonimmigjrasa.

(3) The department by rule shall establish immuromaschedules and may further limit the
students and programs to which the requiremeniegpl

(4) The department may conduct validation surveyanisure compliance with this section.
433.283 Immunizations against measles for certain students at community colleges; rules.

(1) The Department of Human Services may requich eammunity college to require that
students involved in clinical experiences in allfeghlth programs, practicum experiences in
education and child care programs and membershiptercollegiate sports teams have current
immunizations for measles prior to each studerdisigpation. The requirement shall apply
only to those students born on or after Januaf%y.

(2) The State Board of Education by rule shallmettlinical experiences in allied health
programs, practicum experiences in education aid care programs and membership on
intercollegiate sports teams at the community gele The Department of Human Services by
rule shall establish immunization schedules and fudker limit the students and programs to
which the requirement applies. Each community gellehall develop procedures to implement
and maintain this requirement.

(3) The Department of Human Services may conduaatson surveys to insure compliance
with this section. Community colleges shall be rezplito keep immunization records only while
the student is involved in the program. [1991 c.8535]

433.284 Adoption of more stringent immunization requirements.

Private schools, children’s facilities and postes®tary educational institutions may adopt
additional or more stringent requirements as langadical and religious exemptions are
included and the requirements are in complianck thi¢ United States Public Health Service
Advisory Committee on Immunization Practices recandations.

Source: Oregon State Legislature. (2009, Janudqrjwivwdocument] URL.
http://www.leqg.state.or.us/bills_laws/

10 of 10



