Kansas Vaccine Exemption Laws

CHAPTER 65. PUBLIC HEALTH
ARTICLE 5. MATERNITY CENTERSAND CHILD CARE FACILITIES

65-502. Maternity center defined.

"Maternity center" means a facility which providésivery services for normal, uncomplicated
pregnancies but does not include a medical cargyaas defined by K.S.A. 65-425 and
amendments thereto.

65-503. Definitionsrelating to child carefacilities. Asused in this act:

(a) "Child placement agency" means a businessmice conducted, maintained or operated by
a person engaged in finding homes for childrenlagipg or arranging for the placement of such
children for adoption or foster care.

(b) "Child care resource and referral agency"mseabusiness or service conducted,
maintained or operated by a person engaged ingimvresource and referral services,
including information of specific services providey child care facilities, to assist parents to
find child care.

(©)

(1) "Child care facility" means:

(A) A facility maintained by a person who hastrol or custody of one or more
children under 16 years of age, unattended bgnpar guardian, for the purpose
of providing the children with food or lodging; both, except children in the
custody of the secretary of social and rehakliditeservices who are placed with a
prospective adoptive family pursuant to the pmns of an adoptive placement
agreement or who are related to the person ydblmarriage or legal adoption;

(B) a children's home, orphanage, maternity éyaslay care facility or other
facility of a type determined by the secretarydquire regulation under the
provisions of this act;

(C) a child placement agency or child careues®and referral agency, or a
facility maintained by such an agency for thegmse of caring for children under
16 years of age; or

(D) any receiving or detention home for childwender 16 years of age provided
or maintained by, or receiving aid from, any @tycounty or the state.

(2) "Child care facility" shall not include a fagnday care home defined in K.S.A. 65-
517 and amendments thereto.

(d) "Person" means any individual, associati@mnership, corporation, government,
governmental subdivision or other entity.
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(e) "Boarding school" means a facility which pidms 24-hour care to school age children,
provides education as its primary function, andasredited by an accrediting agency acceptable
to the secretary of health and environment.

65-508. Equipment, supplies, accommodations; immunizations.
(a) Any maternity center or child care facility gedt to the provisions of this act shall:
(1) Be properly heated, plumbed, lighted and vated;

(2) have plumbing, water and sewerage systems vdaicform to all applicable state and
local laws; and

(3) be operated with strict regard to the healtmiort, safety and social welfare of the
residents.

(b) Every maternity center or child care faciityall furnish or cause to be furnished for the use
of each resident and employee individual towel,m@sth, comb and individual drinking cup or
sanitary bubbling fountain, and toothbrushes fbotiler than infants, and shall keep or require
such articles to be kept at all times in a cleahsanitary condition. Every maternity center or
child care facility shall comply with all applicabfire codes and rules and regulations of the
state fire marshal.

(c) The secretary of health and environment Withcooperation of the secretary of social and
rehabilitation services shall develop and adomgsaind regulations for the operation and
maintenance of maternity centers and child candéitfes. The rules and regulations for operating
and maintaining maternity centers and child cacdifi@s shall be designed to promote the
health, safety and welfare of the residents whdabe served in such facilities by ensuring safe
and adequate physical surroundings, healthful feodervision and care of the residents by
capable, qualified persons of sufficient numberadequate program of activities and services
and such appropriate parental participation as leagasible under the circumstances. Boarding
schools are excluded from requirements regardiagitimber of qualified persons who must
supervise and provide care to residents.

(d) Each child cared for in a child care facilitycluding children of the person maintaining the
facility, shall be required to have current suclmiamizations as the secretary of health and
environment considers necessary. The person nimgea child care facility shall maintain a
record of each child's immunizations and shall glevo the secretary of health and
environment such information relating thereto, Ga@dance with rules and regulations of the
secretary, but the person maintaining a child tzeitity shall not have such person's license
revoked solely for the failure to have or to maimtiéie immunization records required by this
subsection.

(e) The immunization requirement of subsectignstall not apply if one of the following is
obtained:

(1) Certification from a licensed physician stgtthat the physical condition of the
child is such that immunization would endangerdhigd's life or health; or

(2) a written statement signed by a parent ordjaa that the parent or guardian is an
adherent of a religious denomination whose teashang opposed to immunizations.

20f7



65-517. Family day care home defined.

(a) "Family day care home" means a place maintdioethe purpose of providing children with
food or lodging, or both, away from such childremne or homes, for less than 24 hours a day,
if:

(1) Not more than six of the children cared foswach place are less than 16 years of
age; and

(2) not more than three of the children caredatsuch place are less than 18 months of
age.

(b) Any child of a person maintaining a placeeredd to in subsection (a) shall count toward
the limitations of subsection (a) if such childass than 12 years of age and is cared for at such
place.

(c) A person shall not be considered to be maiimg a family day care home as defined in
subsection (a), if only children who are relatedolyod, marriage or legal adoption to such
person are cared for.

65-519. Certificate of registration; conditions; application for; immunizations; renewal;
fees.

(a) The secretary shall issue a certificate ofstegiion to any person who:
(1) Applies for registration on forms furnishedthye secretary;
(2) attests to the safety of the family day cammédor the care of children;

(3) submits a fee of not to exceed $15 as estaalibly rules and regulations of the
secretary of health and environment payable tadoeetary of health and environment;
and

(4) certifies that no person described in subseda)(1), (2), (3), (4), (5) or (6) of K.S.A.
65-516, and amendments thereto, resides, workslonteers in the family day care
home. The fee in effect under this subsectionn@ediately prior to the effective date
of this act shall continue in effect on and after éffective date of this act until a
different fee is established by the secretary aftheand environment by rules and
regulations under this subsection.

(b) The secretary shall furnish each applicantdgistration a family day care home safety
evaluation form to be completed by the applicamt suomitted with the registration application.

(c)
(1) Each child cared for in a family day care fomncluding children of the person
maintaining the home, shall be required to haveetitiisuch immunizations as the
secretary of health and environment considers sacgsThe person maintaining a
family day care home shall maintain a record oheatld's immunizations, and shall
provide to the secretary of health and environmseoh information relating thereto, in
accordance with rules and regulations of the sagrebut the person maintaining a
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family day care home shall not have such persanmtfficate of registration revoked
solely for the failure to have or to maintain themunization records required by this
subsection.

(2) The immunization requirement of subsectigl(cshall not apply if one of the
following is obtained:

(A) Certification from a licensed physician stetithat the physical condition of
the child is such that immunization would endartgerchild's life or health; or

(B) a written statement signed by a parent ordjaa that the parent or guardian
is an adherent of a religious denomination whoaefhimgs are opposed to
immunizations.

(d) The secretary of health and environment giraNide to each person maintaining a
registered family day care home a list of the reguents for registration of family day care
homes. The person maintaining a family day careéhshall provide a copy of such list to the
parent or guardian of each child cared for in summe and shall maintain on the premises a
copy of the list which has been signed and dateithéyparent or guardian.

(e) The certificate of registration shall be need annually in the same manner provided for in
this section.

() The secretary of health and environment steatiit all moneys received by the secretary
from fees under the provisions of this act to tlagestreasurer in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto. Upoeipeof each such remittance, the state
treasurer shall deposit the entire amount in thtedteasury to the credit of the state general
fund.

65-531. Immunization information and recor ds; disclosure. On and after July 1, 1996:

(a) Except as provided further, information ancbrds which pertain to the immunization status
of persons against childhood diseases as requr&d3A. 65-508 and 65-519, and
amendments thereto, may be disclosed and exchavitiexlit a parent or guardian's written
release authorizing such disclosure, to the folhgyivho need to know such information to
assure compliance with state statutes or to actageeppropriate immunization status for
children:

(1) Employees of public agencies or departments;

(2) health records staff of child care faciliteasd family day care homes, including, but
not limited to, facilities licensed by the secrgtaf health and environment;

(3) persons other than public employees who atr@igted with the regular care of those
under the care and custody of a state agency iimguldut not limited to, operators of
day care facilities, group homes, residential ¢acdities and adoptive or foster homes;
and

(4) health care professionals.
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(b) Notwithstanding K.S.A. 60-427 and amendméméseto or any other Kansas statute which
provides for privileged information between a pattiend a health care provider, there shall be
no privilege preventing the furnishing of inforn@tiand records as authorized by this section by
any health care provider.

(c) Information and records which pertain to itthenunization status of persons against
childhood diseases as required by K.S.A. 65-50868R819, and amendments thereto, whose
parent or guardian has submitted a written statéofeneligious objection to immunization as
provided in K.S.A. 65-508 or 65-519, and amendmérgseto, may not be disclosed or
exchanged without a parent or guardian's writtégase authorizing such disclosure.

CHAPTER 72. SCHOOLS
ARTICLE 52. HEALTH PROGRAMS

72-5204. Definitions. Asused in thisact:
(@) "School board" means the governing body gfshool;
(b) "school" means all elementary and high scéiool

(c) "basic vision screening” means an eye tegtmogram for each child based on a test chart
which is graduated as to size of symbols, or theatled Snellen test, or any other system or
method of testing equal thereto or better in tlgment of the school board.

72-5208. Health tests and inoculations; definitions. Asused in this act:

(@) "School board" means the board of educati@anszhool district and the governing authority
of any nonpublic school,

(b) "school" means all elementary, junior highh@h schools within the state;

(c) "local health department” means any countpioit board of health established under the
laws of Kansas and having jurisdiction over theplarhere any pupil affected by this act may
reside;

(d) "secretary" means the secretary of the skapartment of health and environment;
(e) "physician" means a person licensed to practiedicine and surgery.
72-5209. Same; certification of completion required, alter natives; duties of school boar ds.

(a) In each school year, every pupil enrolling mrodled in any school for the first time in this
state, and each child enrolling or enrolled forfih& time in a preschool or day care program
operated by a school, and such other pupils ashaalesignated by the secretary, prior to
admission to and attendance at school, shall préséine appropriate school board certification
from a physician or local health department thatghpil has received such tests and
inoculations as are deemed necessary by the sgcogtauch means as are approved by the
secretary. Pupils who have not completed the reduitoculations may enroll or remain

enrolled while completing the required inoculati@gns physician or local health department
certifies that the pupil has received the mostmeagpropriate inoculations in all required series.
Failure to timely complete all required series Ehaldeemed non-compliance.
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(b) As an alternative to the certification reguirunder subsection (a), a pupil shall present:

(1) An annual written statement signed by a keghphysician stating the physical
condition of the child to be such that the testgoculations would seriously endanger
the life or health of the child, or

(2) a written statement signed by one parenuardjan that the child is an adherent of a
religious denomination whose religious teachingsaoposed to such tests or
inoculations.

(c) On or before May 15 of each school year sitteool board of every school affected by this
act shall notify the parents or guardians of abhkn pupils who are enrolled or who will be
enrolling in the school of the provisions this antl any policy regarding the implementation of
the provisions of this act adopted by the schoartho

(d) If a pupil transfers from one school to amwtlthe school from which the pupil transfers
shall forward with the pupil's transcript the ciectition or statement showing evidence of
compliance with the requirements of this act togbleool to which the pupil transfers.

72-5211a. Exclusion of pupilsfrom school attendance; adoption of policy; notice;
hearing; compulsory attendance law not applicable.

(a) The school board of every school affected Isydlot may exclude from school attendance, or
by policy adopted by any such school board autkarzy certificated employee or committee of
certificated employees to exclude from school a#eee, any pupil who has not complied with
the requirements of K.S.A. 72-5209. A pupil sha&ldubject to exclusion from school attendance
under this section until such time as the pupilldteve complied with the requirements of

K.S.A. 72-5209. The policy shall include provisidos written notice to be given to the parent

or guardian of the involved pupil. The notice shall

(1) indicate the reason for the exclusion from stlattendance,

(2) state that the pupil shall continue to be eaetliuntil the pupil has complied with the
requirements of K.S.A. 72-5209, and

(3) inform the parent or guardian that a hearirggebn shall be afforded the parent or
guardian upon request therefor.

(b) The provisions of K.S.A. 72-1111 do not apgyany pupil while subject to exclusion from
school attendance under the provisions of this@ect

72-5213. Certification of health; form and contents; expense of obtaining; alternative
certification.

(a) Every board of education shall require all egpks of the school district, who come in
regular contact with the pupils of the school distto submit a certification of health on a form
prescribed by the secretary of health and envirortrmed signed by a person licensed to practice
medicine and surgery under the laws of any statBy @ person who is licensed as a physician
assistant under the laws of this state when sudopes working at the direction of or in
collaboration with a person licensed to practiceliciae and surgery, or by a person holding a
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certificate of qualification to practice as an aglvad registered nurse practitioner under the laws
of this state when such person is working at tirection of or in collaboration with a person
licensed to practice medicine and surgery. Thefioation shall include a statement that there is
no evidence of physical condition that would canflvith the health, safety, or welfare of the
pupils; and that freedom from tuberculosis has lestablished by chest x-ray or negative
tuberculin skin test. If at any time there is rewsdue cause to believe that any such employee of
the school district is suffering from an illnesgrdraental to the health of the pupils, the school
board may require a new certification of health.

(b) Upon presentation of a signed statement &yethployee of a school district, to whom the
provisions of subsection (a) apply, that the emgdois an adherent of a religious denomination
whose religious teachings are opposed to physikaahmations, the employee shall be permitted
to submit, as an alternative to the certificatibmealth required under subsection (a),
certification signed by a person licensed to pcacthedicine and surgery under the laws of any
state, or by a person who is licensed as a physasaistant under the laws of this state when
such person is working at the direction of or ilamoration with a person licensed to practice
medicine and surgery, or by a person holding afipate of qualification to practice as an
advanced registered nurse practitioner under the td this state when such person is working
at the direction of or in collaboration with a pmndicensed to practice medicine and surgery that
freedom of the employee from tuberculosis has les¢ablished.

(c) Every board of education may require persotigr than employees of the school district,
to submit to the same certification of health regments as are imposed upon employees of the
school district under the provisions of subsec{enf such persons perform or provide services
to or for a school district which require such p&sto come in regular contact with the pupils of
the school district. No such person shall be reglio submit a certification of health if the
person presents a signed statement that the pisraaradherent of a religious denomination
whose religious teachings are opposed to physkaahmations. Such persons shall be permitted
to submit, as an alternative to a certificatiorneélth, certification signed by a person licenged t
practice medicine and surgery under the laws ofsaate, or by a person who is licensed as a
physician assistant under the laws of this statenwguch person is working at the direction of or
in collaboration with a person licensed to practredicine and surgery, or by a person holding a
certificate of qualification to practice as an atlsed registered nurse practitioner under the laws
of this state when such person is working at tirection of or in collaboration with a person
licensed to practice medicine and surgery thatfveeof such persons from tuberculosis has
been established.

(d) The expense of obtaining certifications odltie and certifications of freedom from
tuberculosis may be borne by the board of education

Source: Kansas Legislature. (2009, January, 1)wdacument] URL.
http://www.kslegislature.org/legsrv-statutes/inaex.
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