lowa Vaccine Exemption Laws

TITLE IV. PUBLIC HEALTH

SUBTITLE 2. HEALTH-RELATED ACTIVITIES

CHAPTER 139A. COMMUNICABLE AND INFECTIOUS DISEASES AND
POISONINGS

SUBCHAPTER |. GENERAL PROVISIONS

139A.8 Immunization of children.

1. A parent or legal guardian shall assure thap#rson's minor children residing in the state
are adequately immunized against diphtheria, pgigutetanus, poliomyelitis, rubeola, rubella,
and varicella, according to recommendations praltgethe department subject to the
provisions of subsections 3 and 4.

2.
a. A person shall not be enrolled in any licend&itt care center or elementary or
secondary school in lowa without evidence of adégimmunizations against
diphtheria, pertussis, tetanus, poliomyelitis,eaila, rubella, and varicella.

b. Evidence of adequate immunization against lopaitus influenza B and invasive
pneumococcal disease shall be required priorollerent in any licensed child care
center.

c. Evidence of hepatitis type B immunization sbalrequired of a child born on or after
July 1, 1994, prior to enrollment in school indargarten or in a grade.

d. Immunizations shall be provided accordinggtcommendations provided by the
department subject to the provisions of subsestand 4.

3. Subject to the provision of subsection 4, tiagesboard of health may modify or delete any of
the immunizations in subsection 2.

4. Immunization is not required for a person'o#mrent in any elementary or secondary school
or licensed child care center if either of thedaling applies:

a. The applicant, or if the applicant is a mirtbe applicant's parent or legal guardian,
submits to the admitting official a statement sidy a physician, advanced registered
nurse practitioner, or physician assistant wHzénsed by the board of medicine, board
of nursing, or board of physician assistants thatmmunizations required would be
injurious to the health and well-being of the aggaht or any member of the applicant's
family.

b. The applicant, or if the applicant is a mirtbe applicant's parent or legal guardian,
submits an affidavit signed by the applicant,fdhe applicant is a minor, the applicant's
parent or legal guardian, stating that the immatindn conflicts with the tenets and
practices of a recognized religious denominatibwlach the applicant is an adherent or
member.
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The exemptions under this subsection do not appiyries of emergency or epidemic as
determined by the state board of health and asud#tby the director of public health.

5. A person may be provisionally enrolled in aene¢éntary or secondary school or licensed
child care center if the person has begun the requnmunizations and if the person continues
to receive the necessary immunizations as rapgllg enedically feasible. The department shall
adopt rules relating to the provisional admissibparsons to an elementary or secondary school
or licensed child care center.

6. The local board shall furnish the departmeithiw sixty days after the first official day of
school, evidence that each person enrolled in mentary or secondary school has been
immunized as required in this section subject tzssation 4. The department shall adopt rules
pursuant to chapter 17A relating to the reportihgwadence of immunization.

7. Local boards shall provide the required immatians to children in areas where no local
provision of these services exists.

8. The department, in consultation with the dwecif the department of education, shall adopt
rules for the implementation of this section andllgbrovide those rules to local school boards
and local boards.

139A.26 Meningococcal disease vaccination informat for postsecondary students.

1. Each institution of higher education that ha®a-campus residence hall or dormitory shall
provide vaccination information on meningococcakdise to each student enrolled in the
institution. The vaccination information shall bentained on student health forms provided to
each student by the institution, which forms shadlude space for the student to indicate
whether or not the student has received the vaomagainst meningococcal disease. The
vaccination information about meningococcal disesds®! include any recommendations issued
by the national centers for disease control andgmion regarding the disease. Vaccination
information obtained under this section that ithe possession of an institution of higher
education pursuant to this section shall not besicemed a public record. Data obtained under
this section shall be submitted annually to theadiepent in a manner prescribed by the
department and such that no individual person eaiddntified.

2. This section shall not be construed to regaimginstitution of higher education to provide
the vaccination against meningococcal diseaseittests.

3. This section shall not apply if the nationattegs for disease control and prevention no
longer recommend the meningococcal disease vaccine.

4. This section does not create a private riglaotibn.

5. The department shall adopt rules for admirtisineof this section. The department shall
review the requirements of this section at leastfive years, and shall submit its
recommendations for modification to, or continuatad, this section based upon new
information about the disease or vaccination agamesdisease in a report that shall be
submitted to the general assembly no later thanakgrl5, 2010, with subsequent reports
developed and submitted by January 15 at leasy &¥ir year thereafter.
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139A.39 Religious exceptions.

A provision of this chapter shall not be constrteedequire or compel any person to take or
follow a course of medical treatment prescribeddvy or a health care provider if the person is
an adherent or member of a church or religious chemation and in accordance with the tenets
or principles of the person's church or religioes@mination the person opposes the specific
course of medical treatment. However, such pengale in an infectious stage of disease shall
be subject to isolation and such other measura®ppate for the prevention of the spread of the
disease to other persons.

PUBLIC HEALTH DEPARTMENT

CHAPTER 7. IMMUNIZATION AND IMMUNIZATION EDUCATION: PERSONS
ATTENDING ELEMENTARY OR SECONDARY SCHOOLS, LICENSED CHILD
CARE CENTERS OR INSTITUTIONS OF HIGHER EDUCATION

641—7.1 (139A) Definitions.

"Admitting official" means the superintendent oheols or the superintendent’s designated
representative if a public school; if a nonpubtibsol or licensed child care center, the
governing official of the school or child care cemt

"Applicant" means any person seeking enrollmera icensed child care center or elementary
or secondary school.

"Certified medical assistant” means a person whelisfied to practice as a certified medical
assistant following completion of a postsecondaeglital assistant program accredited by the
Commission on Accreditation of Allied Health EduoatPrograms or the Accrediting Bureau of
Health Education Schools and successful completidhe certification examination and who is
directed by a supervising physician, physicianstast, or nurse practitioner.

"Competent private instruction" means private mstion as defined by the department of
education pursuant to lowa Code section 299A.1.

"Department” means the lowa department of publaithe

"Electronic signature™ means a confidential pertined digital key, code, or number that is used
for secure electronic data transmission and thattifies and authenticates the signatory.

"Elementary school" means kindergarten if provided] grades one through eight or grades one
through six when grades seven and eight are indluda secondary school.

"Enrolled user" means a user of the registry wrodwanpleted an enrollment form that specifies
the conditions under which the registry can be ss®@ and who has been issued an
identification code and password by the department.

"Immunization registry” means the database andséleer maintained by the department as well
as the software application that allows enrollegrsiso exchange immunization records.

"Institution of higher education” means a postseeoyn school.
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"Licensed child care center" means a facility arggpam licensed by the lowa department of
human services to provide child care for seven arenchildren or a prekindergarten or
preschool, regardless of the source of fundingraipd by a local school district, an accredited
nonpublic school, an area education agency, otl@geoor university.

"Nurse" means a person licensed to practice asse mpursuant to lowa Code chapter 152.

"Nurse practitioner" means a person licensed totjgeaas a registered nurse pursuant to lowa
Code chapter 152 and certified by a professiorndifgi@g body approved by the board of
nursing.

"On-campus residence hall or dormitory” means canffmusing for students that is owned or
leased by the institution of higher education awhted on a recognized campus site.

"Physician” means a person licensed to practicaaimedand surgery or osteopathic medicine
and surgery pursuant to lowa Code chapter 148, dr'5STH0A.

"Physician assistant” means a person licensedatdipe as a physician assistant pursuant to
lowa Code chapter 148C.

"Postsecondary school" means a postsecondaryutinstitunder the control of the state board of
regents, a community college established under Bwode chapter 260C, or an accredited
private institution as defined in lowa Code secf2é1.9, subsection 1.

"Postsecondary student” means a person who hasdbffiregistered with a postsecondary
school, as determined by the school, and who palgiattends class on the school’'s campus.
For purposes of these rules, “postsecondary studees not include a person who is
exclusively registered in a correspondence courseminuing education class or who attends
class exclusively by means of the Internet or tveal communications network or through other
means which do not require the person’s physicggnce on the school’'s campus.

"Provisional enrollment" means enrollment for aipeof time not to exceed the limit specified
in subrule 7.7(2) to allow the applicant to meet tquirements of these rules. A provisionally
enrolled applicant is entitled access to all thedfiés, activities, and opportunities of the school
or licensed child care center. Provisional enrofitrehall not deny the school funding for the
applicant.
"Secondary school" means

(a) a junior high school comprising grades 7, & @nand a senior high school,

(b) a combined junior-senior high school compgsgnades 7 through 12;

(c) a junior high school comprising grades 7 arah@ a high school comprising grades 9
through 12;

(d) a high school comprising grades 9 through 12.

"Signature” means an original signature or the@izbhd use of a stamped signature or
electronic signature.
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"Student” means an individual who is enrolled iicansed child care center, elementary school
or secondary school.

641—7.2 (139A) Persons included.

The immunization requirements specified elsewhetéése rules apply to all persons enrolled
or attempting to enroll in a licensed child caratee or a public or nonpublic elementary or
secondary school in lowa including those who amigied competent private instruction.

641—7.3 (139A) Persons excluded.

Exclusions to these rules are permitted on an iddal basis for medical and religious reasons.
Applicants approved for medical or religious exeioqs shall submit to the admitting official a
valid lowa department of public health certificafammunization exemption.

7.3(1) To be valid, a certificate of immunizatiexemption for medical reasons shall
contain, at a minimum, the applicant’s last nafingt name, and date of birth, the
vaccine(s) exempted, and an expiration date fifiegble) and shall bear the signature of
a physician, nurse practitioner, or physiciansaast. A medical exemption may be
granted to an applicant when, in the opinion phgsician, nurse practitioner, or
physician assistant:

a. The required immunizations would be injuribmshe health and well-being of
the applicant or any member of the applicant’sifgor household. In this
circumstance, a medical exemption may applygpeific vaccine(s) or all
required vaccines. If, in the opinion of the phian, nurse practitioner, or
physician assistant issuing the medical exemptlmexemption should be
terminated or reviewed at a future date, an etipin date shall be recorded on the
certificate of immunization exemption; or

b. Administration of the required vaccine wouldlate minimum interval
spacing. In this circumstance, an exemption stily only to an applicant who
has not received prior doses of the exemptedivacan expiration date, not to
exceed 60 calendar days, and the name of théneaexempted shall be recorded
on the certificate of exemption.

7.3(2) A religious exemption may be granted t@pplicant if immunization conflicts
with a genuine and sincere religious belief.

a. To be valid, a certificate of immunization exgion for religious reasons shall
contain, at a minimum, the applicant's last ndirgt,name, and date of birth and
shall bear the signature of the applicant ahefapplicant is a minor, of the
applicant's parent or guardian and shall attedtimmunization conflicts with a
genuine and sincere religious belief and thabteef is in fact religious and not
based merely on philosophical, scientific, mopai;sonal, or medical opposition
to immunizations.

b. The certificate of immunization exemption feligious reasons is valid only
when notarized.
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7.3(3) Medical and religious exemptions under thlse do not apply in times of
emergency or epidemic as determined by the statedlnf health and declared by the
director of public health.

641—7.5 (139A) Required education.

Each institution of higher education that has artampus residence hall or dormitory shall
provide vaccination information on meningococcakdise to each postsecondary student
enrolled in the institution of higher education. egococcal disease information shall be
contained on student health forms. For purposési®fule, student health form(s) means a
document(s) prepared by an institution of highercation that contains, at a minimum,
information on meningococcal disease, vaccinatidormation and any recommendations issued
by the national Centers for Disease Control andd?rgon regarding meningococcal disease.
The student health form(s) shall also include spacthe postsecondary student to indicate
whether or not the postsecondary student has ete&ccination against meningococcal
disease, including, at a minimum, the date of vetadn. The student health form(s) shall also
include space for the postsecondary student tecateliwhether or not the postsecondary student
has received information on meningococcal diseadéanefits of vaccine. If a traditional
student health form is not utilized by the insiatof higher education, any document(s)
containing the above information is acceptable.

641—7.6 (139A) Proof of immunization.

7.6(1) A valid lowa department of public healthtdeate of immunization shall be
submitted by the applicant or, if the applicar isiinor, by the applicant's parent or
guardian to the admitting official of the schoollioensed child care center in which the
applicant wishes to enroll. To be valid, the ¢edite shall be the certificate of
immunization issued by the department, a compgeeerated copy from the
Immunization registry, or a certificate of immuatiion which has been approved in
writing by the department. The certificate shalhtin, at a minimum, the applicant’s
last name, first name, and date of birth, the wes{s) administered, the date(s) given,
and the signature of a physician, a physiciarstsdi, a nurse, or a certified medical
assistant. A faxed copy, photocopy, or electraniay of the valid certificate is
acceptable. The judgment of the adequacy of thécamt’'s immunization history should
be based on records kept by the person signingettiéicate of immunization or on that
person's personal knowledge of the applicant’sumigation history, or comparable
immunization records from another person or ageocgn international certificate of
vaccination, or the applicant’s personal healtords. If personal health records are used
to make the judgment, the records shall inclugevticcine(s) administered and the date
given. Persons validating the certificate of imimzation are not held responsible for the
accuracy of the information used to validate theificate of immunization if the
information is from sources other than their owoards or personal knowledge.

7.6(2) Persons wishing to enroll who do not havala lowa department of public
health certificate of immunization available tdsut to the admitting official shall be
referred to a physician, a physician assistantirae, or a certified medical assistant to
obtain a valid certificate.
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641—7.7 (139A) Provisional enrollment.

7.7(1) A valid lowa department of public healtloyisional enrollment certificate shall
be submitted by the applicant or, if the applidarg minor, by the applicant's parent or
guardian to the admitting official of the schoollicensed child care center in which the
applicant wishes to enroll. Applicants who havgurebut not completed the required
immunizations may be granted provisional enrollm&o qualify for provisional
enrolliment, applicants shall have received at leas dose of each of the required
vaccines or be a transfer student from anothesaddystem. A transfer student is an
applicant seeking enrollment from one United Stalementary or secondary school into
another. To be valid, the certificate shall comtat a minimum, the applicant’s last
name, first name, and date of birth, the vaccinedsinistered, the date(s) given, the
remaining vaccine(s) required, the reason thaagpicant qualifies for provisional
enrolliment, and the signature of a physician, ysjian assistant, a nurse, or a certified
medical assistant. Persons validating the provaioertificate of immunization are not
held responsible for the accuracy of the infororatised to validate the provisional
certificate of immunization if the informationfi®om sources other than their own
records or personal knowledge. Persons signingrihnasional certificate of
immunization shall certify that they have informéé applicant or, if the applicant is a
minor, the applicant's parent or guardian of ttwvisional enrollment requirements.

a. Any applicant seeking provisional enrolimeiioxioes not have a valid lowa
department of public health provisional certifecaf immunization to submit to
the admitting official shall be referred to a pltyan, a physician assistant, a
nurse, or a certified medical assistant to obaanalid certificate.

b. Reserved.

7.7(2) The amount of time allowed for provisioralollment shall be as soon as
medically feasible but shall not exceed 60 caleddgs. The period of provisional
enrollment shall begin on the date the provisiaeatificate is signed. The person signing
the provisional certificate shall assign an expradate to the certificate and shall
indicate the remaining immunizations required waldy for a certificate of

immunization.

7.7(3) The applicant or parent or guardian shalee that the applicant receive the
necessary immunizations during the provisionabkment period and shall submit a
certificate of immunization to the admitting ofeit by the end of the provisional
enrollment period.

7.7(4) Rescinded IAB 12/3/08, effective 1/7/09.

7.7(5) If at the end of the provisional enrolimestiod the applicant or parent or
guardian has not submitted a certificate of imrnation, the admitting official shall
immediately exclude the applicant from the besefctivities, and opportunities of the
school or licensed child care center until theliappt or parent or guardian submits a
valid certificate of immunization.

7.7(6) If at the end of the provisional enrolimestiod the applicant has not completed
the required immunizations due to minimum intemeguirements, a new lowa
department of public health provisional certifeatf immunization shall be submitted to
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the admitting official. The admitting official mumiaintain all issued certificates of
provisional immunization with the original prowsial certificate until the applicant
submits a certificate of immunization.

641—7.8 (139A) Records and reporting.

7.8(1) It shall be the duty of the admitting oidilcof a licensed child care center or
elementary or secondary school to ensure thadhetting official has a valid lowa
department of public health certificate of immuatian, certificate of immunization
exemption, or provisional certificate of immunipat on file for each student.

a. The admitting official shall keep the certiies on file in the school or licensed
child care center in which the student is entbad assist the student or parent
or guardian in the transfer of the certificatetmther school or licensed child
care center upon the transfer of the studenadther school or licensed child care
center.

b. Unless otherwise requested by the applicargacent or guardian, the
admitting official shall retain the lowa deparmmef public health certificate of
immunization, or certificate of immunization exetion, or provisional certificate
of immunization for three years commencing uganttansfer or graduation of
the applicant or the school may choose to prothdgpermanent immunization
record to the student at time of graduation.uded with the immunization record
a letter should state that this is an importacudnent that will be needed by the
student for college or employment and shoulddrengnently retained.

7.8(2) It shall be the duty of the local board$eélth to audit the lowa department of
public health certificates of immunization, cedates of immunization exemption, and
provisional certificates of immunization in théhsols within their jurisdiction to
determine compliance with lowa Code section 139Al& local boards of health shall
furnish the lowa department of public health witBD days of the first official day of
school a report of the audit. The report shaklemitted for each school within the local
board of health’s jurisdiction and shall inclutée enrollment by grade, and the number
of lowa department of public health certificatésnomunization, certificates of
immunization exemption, and provisional certifesabf immunization by grade.

7.8(3) The local board of health and the lowa depent of public health shall have the
right to have access to the lowa department ofiphbalth certificates of immunization,
certificates of immunization exemption, and thevisional certificates of immunization
of children enrolled in elementary and secondahpsls and licensed child care centers
within the constraints of the privacy rights of@ats and students.

7.8(4) The admitting official of an institution bfgher education shall provide to the
department of public health by December 1 each gggregate data regarding
compliance with lowa Code section 139A.26. Thaddall be forwarded to the
department within 30 days. The data shall inclide not be limited to, the total number
of incoming postsecondary freshmen students liinngresidence hall or dormitory who
have:

a. Enrolled in the institution of higher educatiand
b. Been provided information on meningococcatase; and
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c. Been immunized with meningococcal vaccine.
641—7.10 (139A) Compliance.

Applicants not presenting proper evidence of imreation, or exemption, are not entitled to
enrollment in a licensed child care center or elgilary or secondary school under the provisions
of lowa Code section 139A.8. It shall be the dutthe admitting official to deny enrollment to
any applicant who does not submit proper evidefiag@munization according to rule 7.6(139A)
and to exclude a provisionally enrolled applicanaccordance with rule 7.7(139A).

641—7.11 (22) lowa’s immunization registry.

7.11(1) The department shall maintain a statewrgeunization registry. Enrolled users
are responsible for purchasing and maintainingatiputer hardware related to use of
the registry and for providing an Internet coniactto transfer information between the
user’s computer and the registry.

7.11(2) Purpose and permitted uses of registrg.régistry shall consist of immunization
information, including identifying and demograpliiata, to allow enrolled users to
maintain and access a database of immunizatidorigis for purposes of ensuring that
patients are fully immunized. Enrolled users shatluse information obtained from the
registry to market services to patients or nompasi, to assist in bill collection services,
or to locate or identify patients or nonpatiemmisdny purpose other than those expressly
provided in this rule.

7.11(3) Release of information to the registryrdied users shall provide immunization
information including identifying and demograpkiiata to the registry. Information
provided may include, but is not limited to, tieddwing:

a. Name of patient;
b. Gender of patient;
c. Date of birth;
d. Race;
e. Ethnicity;
f. Birth state and birth country;
g. Address;
h. Parents’ names;
i. Mother’'s maiden name;
j- Type of vaccination administered,;
k. Dose or series number of vaccine;
|. Date vaccination was administered;
m. Lot number;
n. Contraindications, precautions;
0. Provider name, license, and business addhads;
p. Patient history, including previously unregordoses.

7.11(4) Confidentiality of registry informatiormmunization information, including
identifying and demographic data maintained onréggstry, is confidential and may not
be disclosed except under the following limitectemstances:

a. The department may release information froarégistry to the following:
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(1)The person immunized or the parent or legardian of the person
immunized,;

(2) Enrolled users of the registry who have clategal an enrollment form
that specifies the conditions under which thggstey can be accessed and
who have been issued an identification codepasdword by the
department;

(3) Persons or entities requesting immunizatiata in an aggregate form
that does not identify an individual either ditg or indirectly.

(4) Agencies that complete an agreement withddpartment which
specifies conditions for access to registry dath how that data will be
used. Agencies shall not use information obthinem the registry to
market services to patients or nonpatientsssisain bill collection
services, or to locate or identify patients onpatients for any purposes
other than those expressly provided in this.rule

(5) A representative of a state or federal ageocentity bound by that
state or federal agency, to the extent thairtfoemation is necessary to
perform a legally authorized function of thaeagy or the department.
The state or federal agency is subject to cenfidlity regulations that are
the same as or more stringent than those ist#te of lowa. State or
federal agencies shall not use information oleifrom the registry to
market services to patients or nonpatientsssusain bill collection
services, or to locate or identify patients onpatients for any purposes
other than those expressly provided in this.rule

(6) The admitting official of a licensed childre center, elementary
school, or secondary school; or medical or headte providers providing
continuity of care.

b. Enrolled users shall not release immunizadiata obtained from the registry
except to the person immunized, the parent @&l lggardian of the person
immunized, admitting officials of licensed chddre centers and schools, medical
or health care providers providing continuitycafe, and other enrolled users of
the registry.

641—7.12 (22) Release of immunization information.

7.12(1) Between a physician, physician assistanmte, or certified medical assistant and
the elementary or secondary school or licensdd chre center that the student attends.
A physician, a physician assistant, a nurse,aartified medical assistant shall disclose a
student’s immunization information, including tseident’'s name, date of birth, and
demographic information, the month, day, year\extine(s) administered, and clinic
source and location, to an elementary or secorstdrgol or a licensed child care center
upon written or verbal request from the elementargecondary school or licensed child
care center. Written or verbal permission frontugent or parent is not required to
release this information to an elementary or sdapnschool or licensed child care
center that the student attends.
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7.12(2) Among physicians, physician assistantssasj or certified medical assistants.
Immunization information, including the studerigist name, first name, date of birth,
and demographic information, the month, day, @l vaccine(s) administered, and
clinic source and location, shall be provided lphgsician, physician assistant, nurse, or
certified medical assistant to another health paogider without written or verbal
permission from the student, parent or guardian.

7.12(3) Among an elementary school, secondarydchad licensed child care center
that the student attends. An elementary schoobrstary school, and licensed child care
center shall disclose a student’s immunizatioonmiation, including the student’s last
name, first name, date of birth, and demograpfifarmation, the month, day, and year of
vaccine(s) administered, and clinic source andtlon, to another elementary school,
secondary school, and licensed child care celnérthe student attends. Written or
verbal permission from a student, or if the stude®a minor, the student’s parent or
guardian, is not required to release this inforomato an elementary school, secondary
school, and licensed child care center that theestt attends.

Source: The lowa Legislature. (2009, January,viywydocument] URL.
http://search.leqis.state.ia.us/NXT/gateway.dll dttemplates&xhitlist g=TITLE+IV+&fn=d
efault.htm&xhitlist d=current-legislation
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