Colorado Vaccine Exemption Laws

COLORADO REVISED STATUTES: SCHOOL ENTRY IMMUNIZATIO N

TITLE 25. HEALTH
ARTICLE 4. DISEASE CONTROL
PART 9. SCHOOL ENTRY IMMUNIZATION

25-4-901. Definitions.
As used in this part 9, unless the context othennaguires:

(1) “Certificate of immunization” means one of tielowing forms of documentation that
include the dates and types of immunizations adstared to a student:

(a) A paper document that includes informationgfarred from the records of a licensed
physician, registered nurse, or public health ddfjor

(b) An electronic file or a hard copy of an eleaifile provided to the school directly
from the immunization tracking system, establispatsuant to section 25-4-1705 (5) (e).
(1.5) “Child” means any student less than eightgzars of age.

(2) “School” means a public, private, or parocimatsery school, day care center, child care
facility, family child care home, foster care horhead start program, kindergarten, elementary
or secondary school through grade twelve, or cell@guniversity. “School” does not include
college or university courses of study that arerefdl off-campus, or are offered to nontraditional
adult students, as defined by the governing botieoinstitution, or are offered at colleges or
universities that do not have residence hall faedi

(3) “Student” means any person enrolled in a Calorschool as defined in subsection (2) of this
section.

25-4-902. Immunization prior to attending school.

(1) Except as provided in section 25-4-903, nodchiiall attend any school in the state of
Colorado on or after the dates specified in se@d-906 (4) unless he or she has presented the
following to the appropriate school official:

(a) An up-to-date certificate of immunization fr@nticensed physician or authorized
representative of the department of public heaithenvironment or local health
department stating that such child has receivedunination against communicable
diseases as specified by the state board of héalsed on recommendations of the
advisory committee on immunization practices oflthited States department of health
and human services or the American academy of pediaor

(b) A written authorization signed by one parengoardian or an authorization signed

by the emancipated child requesting that localthesficials administer the
immunizations.
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(c) (Deleted by amendment, L. 97, p. 408, § 1,atiffe July 1, 1997.)

(2) If the student’s certificate of immunizationnet up-to-date according to the requirements of
the state board of health, the parent or guardidheoemancipated student or the student
eighteen years of age or older shall submit tasti®ol, within fourteen days after receiving
direct personal notification that the certificagenot up-to-date, documentation that the next
required immunization has been given and a wriplan for completion of all required
immunizations. The scheduling of immunizationsha written plan shall follow medically
recommended minimum intervals approved by the siaded of health. If the student begins but
does not continue or complete the written plamphehe shall be suspended or expelled pursuant
to this part 9.

25-4-902.5. Immunization prior to attending a collge or university.

(1) Except as provided in section 25-4-903, noattdhall attend any college or university in
the state of Colorado on or after the dates sgekifi section 25-4-906 (4) unless such student
can present to the appropriate official of the stlaocertificate of immunization from a licensed
physician or authorized representative of the depant of public health and environment or
local health department stating that such studasitréceived immunization against
communicable diseases as specified by the statd bbaealth or a written authorization signed
by one parent or guardian or the emancipated stunle¢he student eighteen years of age or
older requesting that local health officials adrsiar the immunizations or a plan signed by one
parent or guardian or the emancipated studenteosttident eighteen years of age or older for
receipt by the student of the required inoculatiothe first or the next required of a series of
inoculations within thirty days.

(2) (Deleted by amendment, L. 94, p. 695, 82, éffedApril 19, 1994.)
25-4-903. Exemptions from immunization.
(1) (Deleted by amendment, L. 97, p. 409, § 2,o8ffe July 1, 1997.)

(2) It is the responsibility of the parent or legalardian to have his or her child immunized
unless the child is exempted pursuant to this@ech student shall be exempted from receiving
the required immunizations in the following manner:

(a) By submitting to the student’s school certifioca from a licensed physician that the
physical condition of the student is such that onmore specified immunizations would
endanger his or her life or health or is medicafiptraindicated due to other medical
conditions; or

(b) By submitting to the student’s school a statehoé exemption signed by one parent
or guardian or the emancipated student or studghtezn years of age or older that the
parent, guardian, or student is an adherent tbgaaes belief whose teachings are
opposed to immunizations or that the parent ordjaaror the emancipated student or
student eighteen years of age or older has a parbehef that is opposed to
immunizations.

(3) The state board of health may provide, by raium, for further exemptions to immunization
based upon sound medical practice.
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(4) All information distributed to parents by scldgstricts regarding immunization shall inform
them of their rights under subsection (2) of tl@st®n.

25-4-904. Rules and regulations - immunization ruke- rule-making authority of state
board of health.

(1) The state board of health shall establish rafesregulations for administering this part 9.
Such rules and regulations shall establish whiahumizations shall be required and the manner
and frequency of their administration and shallfoon to recognized standard medical
practices. Such rules and regulations may alsanethe reporting of statistical information and
names of noncompliers by the schools. The depattafgrublic health and environment shall
administer and enforce the immunization requiresent

(2) All rule-making authority granted to the stateard of health under the provisions of this
article is granted on the condition that the gelresaembly reserves the power to delete or
rescind any rule of the board. All rules promulggpeirsuant to this subsection (2) shall be

subject to sections 24-4-103 (8) (c) and (8) (d) 24-4-108, C.R.S.

25-4-905. Immunization of indigent children.

The local health department, a public health onethurse (under the supervision of a licensed
physician), or the department of public health andironment in the absence of a local health
department or public health nurse shall providgudlic expense to the extent that funds are
available, immunizations required by this part @&ch child whose parents or guardians cannot
afford to have the child immunized or, if emancgzhtwho cannot himself afford immunization
and who has not been exempted. The departmentd€ health and environment shall provide
all vaccines necessary to comply with this sectistiar as funds will permit. Nothing in this
section shall preclude the department of publidthead environment from distributing
vaccines to physicians or others as required byolathie regulations of the department. No
indigent child shall be excluded, suspended, oebgg from school unless the immunizations
have been available and readily accessible toliihé at public expense.

25-4-906. Certificate of immunization - forms.

(1) The department of public health and environnséadl provide official certificates of
immunization to the schools, private physiciangl kcal health departments. Upon the
commencement of the gathering of epidemiologic@rimation pursuant to section 25-4-1705
(5) to implement the immunization tracking systeuoch form shall include a notice that informs
a parent or legal guardian that he or she hasgheroto exclude his or her infant’s, child’s, or
student’s immunization information from the immuatibn tracking system created in section
25-4-1705 (5). Any immunization record providedalcensed physician, registered nurse, or
public health official may be accepted by the s¢hdiicial as certification of immunization if

the information is transferred to the official ¢kecate of immunization and verified by the
school official.

(2) Each school shall maintain on file an officertificate of immunization for every student
enrolled. The certificate shall be returned togheent or guardian or the emancipated student or
student eighteen years of age or older when astwdéhdraws, transfers, is promoted, or
otherwise leaves the school, or the school stealister the certificate with the student’s school
record to the new school. Upon a college or unitiessudent’s request, the official certificate of
immunization shall be forwarded as specified bystuglent.
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(3) The department of public health and environnmeay examine, audit, and verify the records
of immunizations maintained by each school.

(4) All students enrolled in any school in Coloramoand after August 15, 1979, shall furnish
the required certificate of immunization or shalduspended or expelled from school. Students
enrolling in school in Colorado for the first tima and after July 1, 1978, shall provide a
certificate of immunization or shall be excludednfr school except as provided in section 25-4-
903.

25-4-907. Noncompliance.

(1) A school official of each school shall suspenexpel from school, pursuant to the
provisions of section 22-33-105, C.R.S., or thevjmions established by the school official of a
college or university or private school, any studest otherwise exempted under this part 9 who
fails to comply with the provisions of this partMo student shall be suspended or expelled for
failure to comply with the provisions of this p&rtinless there has been a direct personal
notification by the appropriate school authoritythie student’s parent or guardian or to the
emancipated student or the student eighteen yéagemr older of the noncompliance with this
part 9 and of such person’s rights under secti®@é-202, 25-4-902.5, and 25-4-903.

(2) In the event of suspension or expulsion oudant, school officials shall notify the state
department of public health and environment orlldepartment of health. An agent of said
department shall then contact the parent or guai@lighe emancipated student or student
eighteen years of age or older in an effort to secompliance with this part 9 in order that the
student may be reenrolled in school.

(3) Any student expelled for failure to comply witke provisions of this part 9 shall not be
included in calculating the dropout rate for theea from which such student was expelled or
the school district in which such student was dedoprior to being expelled. Such student shall
be included in the annual report of the numbemxpie#ied students prepared pursuant to section
22-33-105, C.R.S.

25-4-908. When exemption from immunization not reagnized.

If at any time there is, in the opinion of the stdepartment of public health and environment or
local department of health, danger of an epidenoimfany of the communicable diseases for
which an immunization is required pursuant to tiles and regulations promulgated pursuant to
section 25-4-904, no exemption or exception frormimization against such disease shall be
recognized. Quarantine by the state departmentildfgphealth and environment or local
department of health is hereby authorized as d &tganative to immunization.

25-4-909. Vaccine-related injury or death - limitaions on liability.

(1) The general assembly finds, determines, anthdescthat immunization of the population of
this state is vital to the health of Colorado @tig and has demonstrated such finding by
requiring such immunization pursuant to the prarisiof sections 25-4-901 to 25-4-908.

(2) No person who administers a vaccine whichasiired under the provisions of this part 9 to
an infant or child whose age is greater than tweatys shall be held liable for injuries sustained
pursuant to such vaccine if:
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(a) The vaccine was administered using generatig@ed clinical methods;

(b) The vaccine was administered according to thedule of immunization as
published by the communicable disease control adtration of the federal government;
and

(c) There were no clinical symptoms nor clinicadtbry present under which prudent
health care professionals would not have admimdtsuch vaccine.

(3) An action shall not be maintained for a vaceiekated injury or death until action for
compensation for such alleged injury has been estedwnder the terms of the “National
Childhood Vaccine Injury Act of 1986”, 42 U.S.Cctien 300aa-10 to 300aa-33, as such law is
from time to time amended.

(4) If the injury or death which is sustained does fall within the parameters of the vaccine
injury table as defined in 42 U.S.C. section 3004aas enacted on November 14, 1986, a
rebuttable presumption is established that theyrgustained or the death was not due to the
administration of vaccine. Such presumption shalblercome by a preponderance of the
evidence.

Source: Colorado Department of Public Health and&nment Immunization. (2009, January,
1). [wwwdocument] URL.http://www.cdphe.state.codedimmunization/Forms/school

entryimm.pdf
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25-4-1704—Infant immunization program—delegation ofauthority to immunize minor.

(1) There is hereby created in the departmentfamimmmunization program which is
established to immunize infants against vaccinggable disease. Such program
shall be implemented on and after January 1, 1993.

(2) Every parent, legal guardian, or person vegi#il legal custody or decision-making
responsibility for the medical care of a minorperson otherwise responsible for the

care of an infant residing in this state, shaltésponsible for having such infant vaccinated
in compliance with the schedule of immunizatiorabished by the board of

health; except that, failure to vaccinate a chiléccordance with this subsection (2)

shall not constitute sufficient grounds for anyureice company to deny a claim
submitted on behalf of a child who develops a vaegreventable disease.

(2.5)
(a) Subject to the provisions of this subsectiab)(2a parent, legal guardian,
person vested with legal custody of a minor or sleairmaking responsibility for
the medical care of a minor, or such other aduléqeresponsible for the care of
a minor in this state, other than any employeelafemsed child care center in
which the minor is enrolled, may delegate, verbatlyn writing, that person’s
authority to consent to the immunization of a mitwa stepparent, an adult
relative of first or second degree of kinship, oraault child care provider who
has care and control of the minor. Any immunizagoiministered pursuant to a
delegation of authority under this subsection (8gll be administered only at a
health care clinic, hospital, office of a privatagtitioner, or county public health
clinic.

(b) If a parent, legal guardian, person vested legial custody of a minor or
decision-making responsibility for the medial caf@ minor, or other adult
person responsible for the care of a minor in skase verbally delegates his or
her authority to consent to the immunization ofiaanunder this subsection
(2.5), the person to whom such authority is themdlggated shall confirm the
verbal delegation in writing and shall verballyaglkny relevant health history to
the administering practitioner. The practitionemamistering the vaccination shall
include the written confirmation in the minor’s meal record. If a parent, legal
guardian, person vested with legal custody of eomim decision-making
responsibility for the medical care of a minorotier adult person responsible
for the care of a minor in this state delegateohiser authority to consent to the
immunization of a minor under this subsection (205)riting, such writing

shall include the relevant health history, andgteetitioner administering the
vaccination shall include a copy of the writtenedgltion of authority in the
minor’'s medical record.

(c) A person who consents to the immunization ofi@or pursuant to a
delegation of authority under this subsection (8Hgll provide the practitioner
with sufficient and accurate health information atine minor for whom the
consent is given and, if necessary, sufficientacmirate health information
about the minor’s family to enable the practitioteeassess adequately the risks
and benefits inherent in the proposed immunizadiwt to determine whether the
immunization is advisable.
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(d) A person may not consent to the immunizatioa ofinor pursuant to this
subsection (2.5) if:

() The person has actual knowledge that the palegel guardian, person
vested with legal custody of a minor or decisiorking responsibility for
the medical care of a minor, or other adult pergsponsible for the care
of a minor in this state has expressly refusedue gonsent to the
immunization; or

(I) The parent, legal guardian, person vested Veitjfal custody of a
minor or decision-making responsibility for the nead care of a minor,
or other adult person responsible for the carerofreor in this state has
told the person that the person may not consdhietanmunization of the
minor or, in the case of a written authorizatioas ithdrawn the
authorization in writing.

(3) In addition to the immunization obligations &a&th in section 25-4-905, relating to the
immunization of indigent children, and except asvited in subsection (4) of this section, the
department shall provide at public expense, suligeavailable appropriations, systematic
immunizations to those infants that are not exdngot such immunization pursuant to
paragraph (a) or (b) of subsection (4) of thisisactThe manner and frequency of vaccine
administration shall conform to recognized standafdmedical practice which are necessary for
the protection of public health.

(4) An infant shall be exempted from receiving teguired immunizations:

(a) Upon submitting certification from a licensduaypician that the physical condition of
the infant is such that one or more specified imiations would endanger the infant’s
life or health; or

(b) Upon submitting a statement signed by one pameguardian that such parent or
guardian adheres to a religious belief whose tegshare opposed to immunizations, or
that such parent or guardian has a personal liklefs opposed to immunization.

Source: Colorado Immunization Manual. (2007, Auglistfwwwdocument] URL.
http://www.cdphe.state.co.us/dc/Immunization/immanoml/secl15.pdf
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