Arkansas Vaccine Exemption Laws

Arkansas Code
Sec. 6-18-702. Immunization.

(a)Except as otherwise provided by law, no infanttold shall be admitted to a public or private
school or child care facility of this state who Imat been age-appropriately immunized from
poliomyelitis, diphtheria, tetanus, pertussis, fiedbeola) measles, rubella, and other diseases as
designated by the State Board of Health, as evatehyg a certificate of a licensed physician or a
public health department acknowledging the immurora

(b)
(1)The responsibility for the enforcement of thestson rests equally with each school
district of this state and the parent or guardigthe child or pupil, and each of them
shall be separately and individually liable formpéting any violation of this section.

)
(A)The Division of Child Care and Early Childhoodation of the Department
of Human Services shall be responsible for enfgrtiis section with respect to
child care facilities.

(B)The division may promulgate appropriate ruled eegulations, to be approved
by the Arkansas Early Childhood Commission, foreh&rcement of this
section.

(C)The owners or managers of those facilities andparent or guardian
violating the regulations shall be subject to theaities provided in the Child
Care 20-78-201 et seq. Facility Licensing Act, §

(c)
1)
(A)
() The division shall be responsible for enforcthgs section with respect
to child care facilities.

(i) The division may promulgate appropriate rules aegulations for the
enforcement of this section.

(B)The owners or managers of those facilities amndpmarent or guardian
violating the regulations shall be subject to tbegities provided in the Child
Care 20-78-201 et seq. Facility Licensing Act, §

)
(A)Regarding kindergarten through grade 12 (K-123, State Board of
Education, after having consulted with the StatarB®f Health, shall
promulgate appropriate rules and regulations ferehiforcement of this section
by school boards of directors, superintendents paimtipals.

(B)Any school official, parent, or guardian violagi the regulations shall be
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subject to the penalties imposed in this section.

(d)
1)
(A)The State Board of Health shall promulgate raed regulations to ensure
that all exemptions provided by this section shaile a minimal effect on the
health and safety of all children attending dayaarkindergarten through grade
twelve (K-12).

(B)The rules shall provide for, but are not limited the tracking of those
children with exemptions so that appropriate stepg be taken in the event of an
outbreak or epidemic.

(2)The Department of Health, and no other departroeantity, shall grant exemptions
provided by this section.

(3)If in the discretion of the health authority &y jurisdiction or of any physician
licensed to practice by the Arkansas State Medoalrd any person to whom this
section applies shall be deemed to have a phydigability that may contraindicate
vaccination, a certificate to that effect issuedhmsy health officer may be accepted in lieu
of a certificate of vaccination, provided that theemption shall not apply when the
disability shall have been removed.

4)
(A)This section shall not apply if the parentsegdl guardian of that child object
thereto on the grounds that immunization confheith the religious or
philosophical beliefs of the parent or guardian.

(B)The parents or legal guardian of the child sbathplete an annual application
process developed in the rules and regulationseoDepartment of Health for
medical, religious, and philosophical exemptions.

(C)The rules and regulations developed by the DeyEant of Health for medical,
religious, and philosophical exemptions shall ideubut not be limited to:

(DA notarized statement requesting a religiouslgsophical, or medical
exemption from the Department of Health by theepts or legal guardian
of the child regarding the objection;

(inCompletion of an educational component devetbpy the Department
of Health that includes information on the risksl denefits of vaccintion;

(iAn informed consent from the parents or guandthat shall include a
signed statement of refusal to vaccinate basati@Bepartment of
Health's refusal-to-vaccinate form; and

(iv)A signed statement of understanding that:

(a)At the discretion of the Department of Healkie unimmunized
child or individual may be removed from day careschool during
an outbreak if the child or individual is notlful/accinated; and
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(b)The child or individual shall not return tcheol until the
outbreak has been resolved and the Departmetealth approves
the return to school.

(D)No exemptions may be granted under this suhbidivigd)(4) until the
application process has been implemented by tharfapnt of Health and
completed by the applicant.

(5)Furthermore, the provisions of this sectiorurggg pertussis vaccination shall not
apply to any child with a sibling, either wholebt or half blood, who has had a serious
adverse reaction to the pertussis antigen, wiaahtion resulted in a total permanent
disability.

(e)Any person found guilty of violating this sectior the regulations promulgated by the State
Board of Education or the division for the enforegmof this section shall be guilty of a
violation and upon conviction shall be fined nadé¢han twenty-five dollars ($25.00) nor more
than one hundred dollars ($100) for each offense.

Source: Arkansas State Legislature. (2009, Jan@arjwwwdocument] URL.
http://www.arkleg.state.ar.us/SearchCenter/Pag&affsasCodeSearchResultPage.aspx?name=6

-18-702.Immunization.
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Sec. 6-60-504. Physical disabilities — Religiousjebtions.

(a)lf, at the discretion of a medical doctor liceddo practice in Arkansas, an individual is
deemed to have a physical disability which may i@ntlicate one (1) or more of the
vaccinations required by this subchapter, a ceatié approved by the Department of Health and
signed by the medical doctor may be accepted indfgroof of vaccination.

(b)
(2)The provisions of this subchapter shall not gfthe individual furnishes to the
college or university a letter of exemption frone tihepartment.

)
(A)The individual shall complete an annual applimatrocess developed in the
rules and regulations of the department for medredigious, and philosophical

exemptions.

(B)The rules and regulations developed by the deyant for medical, religious,
and philosophical exemptions shall include, butbetimited to:

(DA notarized statement requesting a religiouslgsophical, or medical
exemption from the department by the individuglareling the objection;

(iCompletion of an educational component devetbpy the department
that includes information on the risks and beseditvaccination;

(iiAn informed consent from the individual thsttall include a signed
statement of refusal to vaccinate based on tharttepnt's refusal-to-
vaccinate form; and

(iv)A signed statement of understanding that:

(a)At the discretion of the department, the unimired child or
individual may be removed from day care or sclthwing an
outbreak if the child or individual is not fullyaccinated; and

(b)The child or individual shall not return tcheol until the
outbreak has been resolved and the departmerd\agspthe return
to school.

(3)No exemptions may be granted under this suloseohtil the application process has
been implemented by the department and complgtéaebapplicant.

Source: Arkansas State Legislature. (2009, Jan@arjwwwdocument] URL.
http://www.arkleqg.state.ar.us/assembly/ArkansasC@ée50-504.htm
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Sec. 20-78-206. Division of Child Care and Early Glidhood Education — Rules and

Regulations.
(@)
1)
2)

(A)The Division of Child Care and Early ChildhoodEation of the Department
of Human Services, with the approval of the ArkanSarly Childhood
Commission, shall promulgate and publish rulesragdlations setting minimum
standards governing the granting, revocation, edfamd suspension of licenses
for a child care facility and the operation of ddlcare facility.

(B)In developing proposed rules and regulations,Division of Child Care and
Early Childhood Education shall consult with thedator of the Department of
Health or his or her designated representativegand to rules and regulations
relating to health.

(C)The commission shall review and approve proposks and regulations
promulgated by the Division of Child Care and E&lyildhood Education.

(A)
(YHowever, no child care facility shall continueadmit a child who has
not been age-appropriately immunized from poliontigeldiphtheria,
tetanus, pertussis, red (rubeola) measles, rulaglithany other diseases as
designated by the State Board of Health withiré&ft (15) program days
after the child's original admission.

(i) The immunization shall be evidenced by a cerdife of a licensed
physician or a public health department acknowlegl¢he immunization.
The Division of Child Care and Early Childhood Edtion shall consult
with the Commissioner of Education or his or hesigeated
representative in regard to rules and regulatielaing to education.

(B)
() The provisions of subdivision (a)(2)(A) of thegction pertaining to
immunizations shall not apply if the parents orleguardian of that child
object thereto on the grounds that immunizatiorflaia with the
religious or philosophical beliefs of the parengaardian.

(i) The parents or legal guardian of the child shamplete an annual
application process developed in the rules andlatigas of the
Department of Health for medical, religious, andggophical
exemptions.

(i) The rules and regulations developed by the &#&pent of Health for
medical, religious, and philosophical exemptionallshclude, but not be
limited to:

(a)A notarized statement requesting a religiobgppophical, or
medical exemption from the Department of Healthh®yparents
or legal guardian of the child regarding the otiey
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(b)Completion of an educational component develdpethe
Department of Health that includes informationtiog risks and
benefits of vaccination;

(c)An informed consent from the parents or guardiet shall
include a signed statement of refusal to vaccibased on the
Department of Health's refusal-to-vaccinate foam

(d)A signed statement of understanding that:

(1)At the discretion of the Department of Heattte
unimmunized child or individual may be removeahfrday
care or school during an outbreak if the chilanhalividual
is not fully vaccinated; and

(2)The child or individual shall not return tcheol until
the outbreak has been resolved and the Departhent
Health approves the return to school.

(iv)No exemptions may be granted under this subdiwi(a)(2)(B) until
the application process has been implemented bp¢partment of
Health and completed by the applicant.

(v)Furthermore, the provisions of subdivision (349 of this section
requiring pertussis vaccination shall not applany child with a sibling,
either whole blood or half blood, who has had #sesradverse reaction to
the pertussis antigen, which reaction resultedtota permanent
disability.

(3)The director and the commissioner and theirgiested representatives are directed to
cooperate with and assist the Division of ChildeCand Early Childhood Education in
developing rules and regulations in the respecteas of health and education.

(4)In developing these rules and regulations, thvs@n of Child Care and Early
Childhood Education shall consult with such othggrecies, organizations, or individuals
as it shall deem appropriate.

(5)Rules and regulations promulgated by the DivisibChild Care and Early Childhood
Education pursuant to this section may be amengékeoDivision of Child Care and
Early Childhood Education from time to time providat any amendment to the rules
and regulations shall be published and furnishealltiicensed child care facilities and to
all applicants for a license approved by the comsimisat least sixty (60) days prior to
the effective date of the amendment.

(b)In establishing requirements and standardst®gtanting, revocation, refusal, and
suspension of a license for a child care facitity, Division of Child Care and Early Childhood
Education shall adopt such rules and regulationgilas

(2)Promote the health, safety, and welfare ofdchit attending a child
care facility;
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(©)

(2)Promote safe, comfortable, and healthy physamlities for the
children who attend the child care facility;

(3)Ensure adequate supervision of the childreodpable, qualified, and
healthy individuals;

(4)Ensure appropriate educational programs anditées; and

(5)Ensure adequate and healthy food service wherkservice is offered
by the child care facility.

(1)Questions between providers and the Divisio@lufd Care and Early Childhood
Education concerning substantial compliance withghblished standards, founded
licensing complaints, denials of alternative compdie requests, and adverse actions shall
first be appealed through the Division of Child €and Early Childhood Education's
internal appeal process and then may be appeatmagtinthe Child Care Appeal Review
Panel for determination.

(2)The Division of Child Care and Early Childhoodugation shall follow the
procedures prescribed for adjudication in 25-15-204eq., in exercising the Arkansas
Administrative Procedure Act, 8 any power authatibg

(d)If, upon the filing of a petition for a judiciaéview, the reviewing court enters a stay
prohibiting enforcement of a decision of the Diweisiof Child Care and Early Childhood
Education, the court shall complete its reviewha tecord and announce its decision within one
hundred twenty (120) days of the entry of the sifatye court does not issue its findings within
one hundred twenty (120) days of the issuancee$thy, the stay shall be considered vacated.

(e)All rules and regulations promulgated pursuarthis section shall be reviewed by the Senate
Interim Committee on Children and Youth or an appiedie subcommittee thereof and the
Subcommittee on Children and Youth of the House @dtae on Aging, Children and Youth,
Legislative and Military Affairs.

(f)

(2)Any person with reasonable cause to suspectthhild care facility has violated any
provision of this subchapter or any rule or regatapf the Division of Child Care and
Early Childhood Education may immediately notife thepartment of Human Services.

(2)The Department of Human Services shall not selefata that would identify the
person who made the report or who cooperated ibgsegjuent investigation of a child
care facility unless a court of competent jurisdictorders the release of information for
good cause shown.

(3)Following the inspection and investigation aftald care facility as provided under
this subsection (f), the department shall, upomest] provide information to the person
or agency reporting the suspected violation ashetker an investigation has been
conducted.
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(4)Willfully making false notification pursuant this subsection (f) shall be a Class C
misdemeanor.

Source: Arkansas State Legislature. (2009, Jan@arjwwwdocument] URL.
http://www.arkleqg.state.ar.us/assembly/Arkansas@yd20-78-206.htm

8 of 8



